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ABSTRACT 

• This report presents a comprehensive delineation of 
the principal issues in the field of international telecommunications 
and information, as well as an overview of United States policy in 
this area. The first part . discusses international trends m 
protectionism and the politicizat ion of international forums; it also 
outlines United States goals, policies, and strategies related to 
enhancing the free international flow of information and promoting an 
international environment with minimum direct government involvement 
in or regulation of telecommunications/information services .^The 
second part describes the international process through which the 
United States seeks to advance its interests, the problems faced in 
workinq within the International Telecommunication Union (ITU), the 
direct and opportunity costs attributable to the present dispersion 
of United States government policy authority in this sector, and 
means by which policy improvements could be achieved. Detailed 
discussions of important issues provided in the third part cover- 
international telecommunications facilities, networks, and services; 
trade issues related to telecommunications and information equipment 
and services; information issues such as privacy protection and 
intellectual property rights; research and development and technology 
transfer in telecommunications and information.; and national security 
issues. Also provided are profiles of international organizations and 
a list of United States bills and public laws related to 
telecommunications and information policy. (ESR) 
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LETTER OF TRANSMITTAL 



^ _ U;S; Sknate; 

GoMMiriKK ON CoMMKRCEj SciKNCK^__ > 

_ ANi) Transportation, 

Washington; D. V., March 11, 1988. 
Dkak Cou.kachm: : I am submitting herewith the report of the Na- 
tional Telecommunications and Information Administration. (NTIA) 
on U.S. long-range international telecommunications and information 
goals. . 

NTIA submitted the report in accordance with section 202 of the 
Communications An : ndments Act of 1982 (Public Law 97-259). This 
riocufuent is a reflection of the importance Congress places on U.S. 
ascertainment of the goals anil objectives of its international telecom- 
munications and information policies. Congress believes that theU.S. 
Government should be organized iii such a way so as to maximize the 
ability of the United States to realize its goals in international 
telecommunications. 

Tire. United States faces a rising challenge to its technological tele-* 
communications leadership from foreign firms, many of them directly 
or indirectly supported by their governments. In the area of informa- 
tion services, there has been an increase in barriers to U.S. service 
offerings, -limits oji transmission facilities, problems of entry into for- 
eign' markets and restrictions on the flow of information across na- 
tional boundaries:' 

It is in th! context that world expenditure,-, in telecommunications 
are expected to exceed $78 billion. The U.S. Government must estab- 
lish a long-range strategy that ^vill promote and protect U.S. long- 
range, economic interests. The stakes are too high to do otherwise. 

This report should serve as a basis for action by Congress and the 
executive branch; 

Cordially, « 

Bob Packwood, CJunrrnaru 

^ (IS) 
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LETTER OF SUBMITTAL 



■1 < 

U.S. Department pFj^bjMMEjicE^ 

; Assistant Secrsttary for 
Communic^ tt-ons and Information* 
Washington, t>.C;, February %5,i$$8. 

Hijh. RoiiERt.W. Packwood, 

Chairman, Committee on Commerce, /Science *xmd Transportation, 
U.S. Senate, Washington, D.C. 

Drar Mr. Chaikman: In accordance with section 202 of the Com- 
munications Amendments Act of 1082 (Public Law 97-259) , I respect- 
fully submit the following report bh U.S. long- range international 
telecommunications and information goals. 

This extensive report is in three parts. The first part sets forth 
information concerning the challenges and opportunities we now con- 
front in this key high-technology field. Second, some of the difficulties 
that have arisen in conjunction with past U.S. policies and approaches 
are discussed. Particular emphasis is accorded the problems that we 
have faced in seeking to work affirmatively within the increasingly 
politicized International Telecommunication Union. The direct and 
opportunity costs attributable to the present dispersion of Government 
policy authority in this sector are also assessed, and means by which 
improvements could ^ be achieved are ^ 

The third part of the report consists of a number of specific issue 
papers. They deal with important issues currently of interest in the 
United States and on other nations.! trust that these papers, together 
with the other parts of the report, will prove of value to the Gommitteo 
as it studies U.S. policies and developments in the international tele- 
com inunications and information field. 
Sincerely, 

Bernard J. Wunder, Jr. 

(V) 
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Prologue 

DISTURBING TRENDS; U.S. INTERESTS, AND TUE NEED FOR ACTION. 

'> United States economic, defense, and political interests in international 
telecbriirriuriicatiOhs and information services have become Increasingly vulnerable 
to adverse foreign actions as a consequence Of events over the past decade. Steps 
have been taken by both developed and developing nations to^restrict the free flow 
of information across their borders. Japan, France, West Germany, Canada and 
other countries today are successfully targeting specific sectors of bur 
telecommunications and information industries, generating intense sutwidized 
competition here while imposing protectionist restrictions against American 
producers. - The economic strengths conferred by sheltered foreign markets are in 
fact being used to deny American firms a full and fair chance to compete 
effectively both at home arid abroad. Decisionmaking within the International 
Telecommunication Union (ITU) arid other specialized UN agencies has also begun 
to be needlessly politicized due to block voting by lesser developed countries. The 
one-nation/ one^vote premise upon which these multilateral international bodies 
ostensibly* function admits to further politicization contrary to the interests of 
developed nations, especially the United States. e 

These specific national and international . developments are more than 
isolated instances posing resolvable short-run problems for the United States. 
Collectively, they- reflect the emergence of restrictive trends in the intemation^a 
telecommunications arid information environment: Projected into the future, a 
gradual erosion of the United States position in the telecommunications, 
•information flow, and associated high-technology martfe 5 ts may result, absent 
prompt remedial action. 

The dispersal of responsibility and the lack of policy authority at the highest 
levels of our Government have prevented the United States from responding 
effectively and quickly to this escalating challenge to its defense, economic, arid 
political interests. It has also adversely affected the ability of U.S. firms to 

(XI) 
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function effectively abroad by signalling to fbieigh administrations that these key 
"sunrise, high^teoh" industries are not, valued sufficiently by the Nations political 
leadership to warrant full collateral support' of industry's efforts. It is important 
that remedial measures be initiated now. If we wait another ten years before we 
counter these adverse trends — after seven more critical International conferences 
and many more attacks on the free trade of_goods; services, and ideas — it will be 
ted tete- The likely impact on US. defense capabilities; on employment and 

e - - *- 

economic growth, and bh freedom itself wiU be catastrophic. 

^Jw *- - - - — 

The list of specific advorse events that, buttresses these harsh conclusions is 
long. However, it is critical t^at policymakers in the Executive, as well as in 
Congress, become familiar with* those <Jf«grea teat s^Tiificahce. These events are 
set forth below in chronological order. . .* 



1970: Technology targeting — _____ Japan, includes "knowledge 

in tensive, industries" in__its national ecpnpm i c policy an d plann ing, 
thus recognizing the importance, of jnformation products in shaping 
future Japanese economic development. 

1972: Information Control — Brazil establishes a Coordinating 
Commission on Data Processing Activities IGAPRE). to promote 
development of its indigenous telecbmjmmieatiois and information 
infrastructures and to control the flow of information in its economy. 
The' resulting policies severely limit access to the Brazilian market 
and serve Ss m'odejs for other developing countries in promoting 'their 
own telecommunications and information sectors. 



* 1973: Ijiformatjon Control ^ European cbuntpies cbmmehce 
enac ting: <te ta protec it jon laws designed, t o con trql internet ional floyfs 
of personal data ostensibly to safeguard personal privacy. Some laws 
affect non-personal corporate data as well, however, thus potentially 
handicapping U;S>based multinationals. ^ 

1973: ITU Politicteatibn — The potUicization of the ITU, a 
process that began in 1965, continues with Ihe strengthening of 
developing country voting blocs and the expulsion of Portugal and 
South Africa from the Tbrremblirios Plenipotentiary Conference. 
One-fourth of the Conference is consumed by heated debates over 
membership and other political topics, not radio frequency 
management issues. » 
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1976: Trade, Restriction At its *iixth Plenary Session, the 

International Telegraph und Telephone Consu 1 ative Committee 
(CCJTT) of the ITU. adopts, recommendations prohibiting resale, and 
shared use of private lines. 

1976: \ Trfide Restriction — Caaada denies tax deductions to 
Canadian businesses for advertisements 'aimed at Canadian viewers, 
but broadcast on foreign stations. A significant reduction in the 
revenues of U.3, border broadcast stations results. ; , 

1976: Information Control — A Variety of measures surfa.ee in 
UNESCO supposedly td reverse perceived North-South inequalities. in 
the telecommunications, an^: information fields. Included are 
proposals for a New World rnrormatibn arid Communication Order and 
a code of ethics and, indeed, the licensing bT Journalists.' 

1 ■■ v °' - 

t978: Trade '-Restriction j£ _ _J$pan u^lateraiiy. imposes restrictive 
conditions on leased channel service sought by Tym share, Inc., and 
'Control Data Corpora tion, . JSacb_Leased circuit must ter m i n gtg at R 
single facility in the United States, thereby preventing these U.S. 
data processing companies from offering a full line of services in\the 
Japanese market, * 

1978: Technology Targeting .The Nora-Mine Report. to the 
President of France, expresses the Jieed for a national strategy _to 
control the impact of "telematics" on society, develop indigenous 
computer and telecommunications capabilities, and respond to the 
"renewal of the IBM challenge." 

_• c- _r ■ 

1979: Information Control <~ A Canadian government study, the 
Clyne Report, ^recommends that "the- government shbulfl act 
immediately to regulate transborder data flows to^nsure that we do 
jiot lose control of information vital to the maintenance ot national 
sovereignty." » - 

; fg79: Technology Targeting The .Japanese Ministry of' 

International Trade and Industry (MITI) issues "MlTI Vision for the 
1980s." This policy report recommends targeting the. .computer and 
data processing industries as crucial to Japan's long-term economic 
progress. ; « 

1979; ITU politi cization — The^ Wbrld Administrative Radio 
Conference fails to Resolve national differences regarding the use ol 
the geostationary, satellite orbit. Passed is a resolution sponsored by 
a block. or lesser. developed countries to convene a conference to 
"guarantee in practice for all countries equitable access to the 
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geostationary satellite orbit and the frequency bands allocated to the 
space services." 

1979: Trade Restriction — •_ the European Commission (EC) issues 
a report recommending a community-wide strategy to develop 
telecommunication* and information markets, to improve European 
capabilities in information * services, and harmonize standards. 
'EURO NET, a community-wide data .communications network, 
reflects the goal of" providing purely European services in the £C 
market. * , 

1979. , Trade Restriction — European countries. refuse. to include 
the JPost, Telegraph, and Telephone dpTV) administrations. as 
"government agencies," thus subject to the GATT goverment 
procurement code. — ~ 

1980: Trade Restriction — The Canadian Banking Act is enacted 
and prevents transactions , being processed outside^ Canada unless 
: - processing is done domestically as : weU. Prior approval before 
financial data can be sent out of the country is also required. 

1980: Information Control , . The MacBride Commission Report 
bri international c^bmniantcations is__transmitted to the UNESCO 
Director General: Its findings stridently support, .Third _ World 
demands for "more justice, more, equity, more reciprocity in 
information exchange, less dependence in communication flows, less 
downwards diffusion of message, Jnore self-reliance and. .cultural 
identity, more benefits for all mankind," but suggest severe restraints 
on Western news media. 

1980; information Control* — the Council of Europe adopts a 
treaty concerning: protection of individual privacy to be legally 
binding when ratified by five member nations. Once ratified, this 
treaty could seriously restrict. flows of personal data to non-member 
countries. 

1980: Trade Restriction 7- A French report by Alain Madec 
Asserts transborder.data flows' reinforce the. _eci)_no_m_ic_ strength of 
multinational companies arid "even more than trade in products, mean 
the decay of the state.2^JJie report presents a scheme for anajyzyig 
information as a commodity, which may serve as the basis for 
imposing customs duties and value-added taxes on transborder data 
flows. 

1981: Technology. Targeting — ' Ml"1 sponsors the Fifth 
Generation Computer Conference and outlines a ten-year 
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government-industry R&D program by which the Japanese hope to 
leapfrog the VS. computer industry: 

_; _ _ .o. 
o 1981: Trade Restriction - ^ The United States. Trade 
Representative compiles an inventory of over 100 non-tariff trade, 
barriers posing current and potential problems for the" 
telecommunications, data processing, arid information services areas. 

0 1982: ITU Polit icization — Amendments to the ITU Convention 
at the. Nairobi PJenipotentiary Conference expand the purposes of the 
ITU to include. .provision of technical assistance td developing 
coantries. Also changed_are certain election procedures for directors 
of the InternationaJLClansultative Committees who will no longer be 
elected by their technical peers in .plenary sessions, but by all 
participants in plenipotentiary conferences. 

b - 1982: Trade Restriction — West German Bundespost regulations 
go into effect which condition private leased line Access, to 
international lines on the local processing of data before 
international transmission. These regulations serve the dual purpose 
of Protecting the domestic data processing industry "andMnereasing 
PT/t revenues from new volume sensitive services. 

This list is not only a litany of concerted actions taken by other nations: It 
is also an indictment of the fack of VS. policy coordination in the face of ever- 
increasing economic- and political challenges. The report that follow sets out in 
detail how we reached the adverse situation in which we find ourselves, what our 
policy and organizational options are, and which of these options offer, the best 
chance of enhancing UJS. arid free world interests. 

There is great international strength in VS. ideas, technology, and free 
enterprise. There is great weakness and danger in complacency and indecision. 



., Introduction 



OBJECTIVES AND ORGANIZATION OF 

; THE REPORT ' ^ 

The primary objective of this report is to provide a comprehensive 
delineation of the goals, policies, strategies, arid principal issues in the 
international telecommunications and information field in order to improve the 
formulation and execution of Government policy. While this report constitutes an 
important step, the only effective way to ensure consistent and effective policy is 
for private enterprise, Congress, and the Executive branch to assert a level of 
commitment to the field commensurate with its significance for U.S. interests and 
to see that a proper organizational scheme is established with clear responsibility 
for maintaining high performance in policy formulation and implementation on an 
ongoing basis. , 

* ORGANIZATION t <• 

t 

This report contains three major parts. The introductory section explains 
the background of the study, why it was undertaken, and the procedures followed in 
its preparation. 

j Part I, International Trends and tong-Range Goals, contains a discussion of 
some of events and trends highlighted in the Prologue and a general discussion of 
goals, policy, and strategy. 

Part H describes the international process through Which the United States 
seeks, through collaboration and compromise with other countries, to advance its 
interests. It discusses"" the "International Telecom municatiorT^Union arid the 
challenges that have to be met in this key organization in the coming decade. This 
part also analyzes the problems of Government structure and organization that 

must , berpromptly . addressed and soundly resolved to ensure comprehensive, 

consistent; and effectively executed policy. . • 

(i) 
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Part Irf contains detailed discussions of important issues on which specific 
policies and strategies must be developed. These issues include: 

I international telecommunications facilities and networks,, .their 
structure^ technological characteristics, arid the international 
institutions and organizations that affect their development;: 

• 2. international telecommunications services; 

3. trade issues in telecommunications, and information equipment arid 
services! martcet access, non-tariff barriers, foreign investment, and 
U.S. trade disincentives; 

4 information issues, including mass media topics^ that affect the 
International flow of information, such as privacy protection and 
intellectual property rights; * . 

5. research, ani devejp^ telecommunications and information, 

and technology transfer; and, 



B: national security, defense, and emergency preparedness. 
BACKGROUND 

Title II of the Communications Amendments Act of 1982 directs the 
National Telecommunications and Information Administration (NTIA) to: 

conduct a .comprehensive study of the long-range international . 
telecom monica t ions _and_ information goals of the United- States,, the 
specific international telecommunications and information-policies 
necessary to promote those goals anfl the strategies that will ensure 
that the United States achieve them. 

The Act further states that NTIA shall 



conduct a review of the i -structures, procedures^ and mechanisms 
which are used by the United' States 50 develop international 
telecommunications arid iriforriiatidri policy: 

In response to this directive^ the Assistant Secretary of Commerce for 
Communications and Information' established a "Special Project oil Long-Range 
Goals" to plan and execute the comprehensive study. This Special Project has 
drawn on the technical, economic, and legal expertise of NTJA's Offices of 
International Policy, Domestic Policy, Spectrum Management, and the Chief 
Counsel, as well as NTIA's Institute for Telecommunication Sciences. 
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NT1A sought additional contributions to the study by soliciting comments 
from outside the agency. There were two efforts in this regard: one directed 
toward other agencies of Government arid brie directed toward the general 
public. 



Request of Assistance from Government Agencies 

At a meeting of the Senior Interagency Group on International 
Communications and Information Policy on November 16, 1982, Assistant 
Secretary Wurider reported on NTIA r s efforts to conduct the comprehensive study 
of long-range telecommunications arid information goals. A study outline was 
distributed and other agencies asked to assist in completing the report. Informal 
consultations were subsequently held with some of the agencies; others 
contributed written comments. 

Notice of Inquiry 

To obtain additional information and comments from the general public, 
NTIA published a Notice of Inquiry in the Federal Register on November 2, 1982. 4 
The Notice contained a list of the subjects to be covered in the study, as weH as 
several specific questions on matters involved in international telecommunications 
and information. 5 

g 

Forty-four submissions were made in response to the Notice of Inquiry. 

They ranged in content from broad expressions of the significance of the topic 

addressed and offers to provide- assistance at some future time^ to detailed 

responses on each of the subjects raised and questions posed. 

Underlying Themes in the Responses 

the responses reflect a diversity of opinion on the relative, significance of 
particular issues, on goals and strategies, and on Government organization. This 
diversity reflects the wide variety of activity and interests implicit in a 
competitive, free-enterprise system. Some underlying themes, however, 
commanded general-suppoft r inctading: 

b International-telecommunications and information policy has critical 
implications for US. political, social, rind economic interests. 

6 The Government is riot functioning effectively in response to 
increasing international challenges. 
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0 Domestic U.S. policy to foster free enterprise and competition serves 
as an appropriate model for international goalsjL while ^many _majpr 
nations are embracing these policies, gaining complete acceptance on 
an international scale will 5e ti gradual process and require persuasion 
by example and patient negotiation. 

b Active and effective U.S. participation in bilateral consultations and 
multilateral organizations i is necessary to advance bur interests; 
better preparation for such deli b era tib^,,.]hdwever, is clearly 
required. 

o The .fundamental .principle of_free __flqw of . A n JtPJ^ a .Mpn..^|P.Ai^_.^n 
essential element of JntjematiOncd telecom municaU^ 

information policy. Viewing. Infer mat ion.asla^^^ 
a means of conveying free thought and expression; however; presents 
hew issues yet to 5e fuQy explored or evaluated. 

b It is in the long-range political, social, and economic interests of the 
United States to help developing countries provide the 
telecommunications and information services their people seek and 
need. 

Specific contributions obtained from responses to the Notice of Inquiry are 
incorporated wherever relevant in the remainderof the report. - — 
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1 U.S., Communications Amendments Act of 1982, Public Law 97-259-, Title H, 
September 13, 1982, page 1099. .. 

2 Id. at p. 1100. . 

3 The meeting was chaired by the Undersecretary of State for Security-Assistance, 
Science and Technology. Among the agencies represented were the Departments 
of Statfc^_ Commerce, .Defense, and Justice, ^the Federal Communications 
Commission, Office. of Management and Budget, National Security Council, Central 
In teUigence Agency, Of f tee___of _ Scienc e and Technology Polic i y, National 
Aeronautics- and Space Administration; Agency for International Development, and 
the United States Information Agency. 

4 Federal Re gister , 2 November 1982, Volume 47,- Number 212, pp. 49 ,6 94- 49 ;6 96. 

_ 5 The Notice is reproduced in its entirety in ah appendix tb this; report. .It noted 
that consideration would be given in the study to issues such as the appropriate cole 
of Government, the public interest, economic interests of lhe_ United States, 
interests of users of telecommunications and ; information goods and services, 
orderly mechanisms for establishing international agreements oh technical 
standards,, procedures for effective preparation of U.3, '_' delegations to 
international meetings*. and_ social and political concerns raised by developments in 
international telecommunications and information, especially with ^regard tb the 
problems and needs of developing countries. 

**A list of the respondents is contained in an appendix to this report. 
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Chapter One 



INTERNATIONAL TRENDS IN 



TELECOMMUNICATIONS AND INFORMATION 



A number of international telecommunications and information 
developments have serious implications for U5. interests. These sectors are 
crucial for the United States arid a s-.rong presence in international 
telecommunications and information markets is essential to our economic vitality. 
The long-held leadership position of the United States has been challenged by other 
countries, however, which also consider these sectors of vital national importance. 

This section highlights the significance of these high-technology, "sunrise" 
sectors for the U.S. economy and the growing foreign competition we confront. It 
discusses the twin Underlying trends which pose major problems for U:S. policy: 

(1) the Rowing prevalence * of trade barriers and other protectionist 
policiesjohce reserved for traditional labor-intensive, Smokestack" 
industries; and, 

(2) the increased politicization of the issues in international forums. 

Meeting these challenges calls for concerted Government action; instead, basic 
deficiencies in the coordination of U.S, policy and the level of attention it receiyes 
have been exposed. 

Significance for U.S. Interests 

Relative to other parts pf our economy, the telecommunications and 
information sectors have experienced rapid, indeed, exponential growth in the past 
two decades and > become driving forces of change in contemporary society. 
Technological advances, for example, have triggered the shift from an industrial to 
a service-oriented economy. Services-related industries are information intensive 
and thus depend heavily on advanced communications and computer systems to — 
provide necessary access to and transfer of information. The strong link between 
the information and telecommunications sectors extends beyond the domestic 
sphere, however, to international markets as well. " 
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As world leaders in information and telecommunications technologies, U.S. 
firms have employed their technological talents to serve foreign markets and 
consumers. Exports of information and telecommunications goods and services 
have made vital contributions to the U.S. balance of trade: International 
telecommunications and information flows are also crucial to the efficient 
operation of US.-based multinational firms. Virtually all firms with overseas 
Operations rely heavily on international information flows to conduct business. 
Reliable and cost-effective access to the telecommunication facilities and services 
in the countries where subsidiaries are located is thus necessary. Net earnings 
from such U.S. overseas holdings amounted to $24.1 billion in 1981. These firms 
also accounted for a significant proportion of U.S. revenues from services exports. 

The information and telecommunications sectors are hot only important as 
growth sectors themselves. They also function as supporting factors in the growth 
of other industries and constitute major contributors to restoring the strength 
and productivity of the V:S: economy. Until the 1970s, U.S. firms dominated 
international markets in high technology goods and services. Since then, however, 
foreign firms fiave made inroads in several key areas, including semiconductors, 
robotics, microcomputers, lasers, and satellite communications. Japan's early 
market lead in 64K random access memory (RAM) chips is jtist one example of sach 
increasing foreign competition. 

Protectionism and Other Anticompetitive Practices 

An increasing number of countries have targeted the information and 
telecommunications sectors for special government support and protection against 
foreign competition, in recognition of their critical role in future development. As 
a result, a variety of anticompetitive measures are currently in place inclading: 

o denying _ or restricting access by U.S. firms i to foreign 
telecommunications and information equipment and services markets; 

o devising technical interface and equipment standards which 
needlessly preclude, or hamper use of foreign-owned equipment In 
connection with domestic public telecommunications networks; 

6 extending concesstonaryrexport financingifor dom^Uc^wnsj 
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o imposing local equipment purchase requirements or local content 
requirements; 

o providing extraordinary tax incentives,. direct_subsidies f or low cost 
loans for research and development to local firms; 

6 restrictive government procurement; smd, 

o imposing higher rates for private-line services for the purpose of 
excluding UJS. competition. 

The current global recession, with its attendant pressures bri national 
economic policies, has only aggravated the tendency to erect protectionist barriers 
in the telecommunications and information sectors. In addition to outright 
protectionism, the United States fac« anticompetitive policies growing out of the 
regulatory traditions of telecommunications markets. In most other countries^ 
telecommunications facilities are owned and services are controlled by the 
government, arid the interests of some gbverrimerit-owned p«, telegraph, and 
telephone (PTT) entities have hindered the development of open markets. Some 
nations, including Britain, Australia, arid Japan, have voiced an intention to move 
rapidly toward more freely competitive conditions. Other Ptfs, however, seem 
intent on maintaining their traditional monopolies. While UJS. experience suggests 
competition can expand overall demand for telecommunications services, some 
abroad are concerned lest their present revenues be eroded as a result of foreign 
competition. 

Finally, many countries have become more concerned about mairitafniiqj 
sovereignty over the transmission of information across their borders, ostensibly 
for national security and socio-cultur^ai reasons. UJS. firms operating overseas, for 
example, are concerned about the possible adverse impact of recent European data 
protection laws. Designed in theory to protect individual privacy in the face of 
sophisticated data processing techniques, these laws either expressly prohibit or 
authorize restrictions bri the expert of personal datg. A potential^ consequence j)f 
these broadly phrased data protection laws, however, might be needless 
interruptions or restrictions on iriterriatibria\ transfers of non-personal data, . « 

The serious danger exists that the cumulative effect of these protectionist 
and other barriers to UJS. competition will be to curtail trade and direct 
investment in telecommunications and information equipment arid services, reduce 
the flexibility with which users apply telecommunications arid information 
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technologies, and lead to further restrictions' oh the free flow of information. An . 
immediate -problem is the disincentives to foreign . investment created 1 by 
uncertainty about future trade barriers. 

Politicization of International Forums 

As the international institution directly responsible for managir^ the 
technical aspects of international telecommunications, the International 
Telecommunication Union (ITU) has become a focus for Third World efforts not 
only to gain needed assistance in the telecommunications field, but also to further 
other, often unrelated, political ends. What was once chiefly a forum for the quiet 
exchange of engineering views and judgments has become embroiled in many Of the r 
same controversies affecting other international forums, the attempted expulsion 
of Israel at the 1982 Plenipotentiary' Conference in Nairobi is the most recent 
example. At Nairobi, there was also a concerted, and successful, effort by third 
World countries to expand the role of the ITU to include the provision of technical 
assistance to developing countries. 

• Other international organizations have placed international information and 
telecommunications issues at the forefront of their agendas.. These in c lade the 
Organization for Econpmic Cooperation and Development (OECD), the Council of 
Europe, the United Nations Educational, Scientific, arid Cultural Organization* 
(UNESCO), the United Nations Center on Transnational Corporations (UNCTC), and 
the Intergovernmental Bureau for Informatics GBI). (Profiles of these and other 
organizations are set forth in an Appendix to this report.) 

The importance accorded the telecommunications^and information sectors, 
arid the diversity of national interests and levels of development reflected in these 
international organizations, have : elevated international discussion to a highly ■ 
sensitive, political level of attention. *> 

Activities in the special agencies of the UiN. clearly reflect Third World 
interests. Among developing countries, there is ^widespread sentiment { that the 
existing international framework does not serve to lessen global inequalities in 
telecommunications and information resources and capabilities. A .majority of 
Third World governments have focused their efforts on redressing the North-South 
imbalance in these critical sectors by collective actions. 
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The call for a New World Information Order through UNESCO is just brie 
example of such collective action. Agenda-setting in the IBI and the UNCtC-is 
another; both institutions are concerned primarily, with the problems of developing 

-countries; 

In 1980, the OECD adopted a set of voluntary guidelines for corporations and ~" 
governments to follow with regard to the protection of individual privacy. In 
contrast to these voluntary guidelines is a proposed treaty, covering the same 
subject, for the member countries of the Council of EUrbpe. Pending ratification, 
this treaty could seriously restrict flows of personal data to non-member countries. 

The increasing politicization of the international forums in which 
telecommunications and information issues are debated poses problems for the 
orderly- management, by consensus, of those issues for the benefit of all nations. 
Most international Organizations operate on the one-nation, one-vote principle. It 
is thus likely the United States. will Continue to experience difficulties in respect of 
decisions arid actions taken at the international level. The growing number of 
international organizations involved with telecommunications and information 
issues also increases the likelihood any international "rules of the road" developed 
governing the activities of nations and private entitles will impinge upon U.3. 
interests. 

U.S* Government Response 

As indie .ted elsewhere in this report, the USs Government has undertaken 
^ false starts in seeking to prepare itself to respond to these situations. Policy has 
evolved in piecemeal fashion. Problems have been aggravated by inadequate high 
level attention and insufficient coordination among the diverse depart merits and 
agencies involved. The net result too often has been confusion, needless 
jurisdictional disputes, and consequent lack of adequate preparation — alj of which 
place the United States at a serious disadvantage. Reexamination of our strategy 
arid Government organization for pursuing UJS. telecommunications and 
information goals is required. The interests at stake demand high level attention 
and serious political commitment to erisUre that UlS. interests are not 
compromised by default. 



^ Chapter Two ; 

GOALS, POLICIES, AND STRATEGIES 

Our basic long-range telecommunications and information policy goals are 

those which, if achieved, will provide a stable natfonal and international 

environment commensurate with our basic principles of national existence. These 

policy goals are Refined both directly by Constitutional, Legislative, and Executive 

parameters and indireeiiy by obvious national interest considerations. Our 

principal policy goals include assuring!- ^ 

o the free How of Information worldwide, subject only to the most 
compelling national security and personal privacy limitations. 

o the necessary growth of the national security, pubUc^servlce, and 
commercial interests of the United States occurs in a manner 
commensurate with bur leadership role in the world. 

' o that information flow to developing nations contributes fi^y to tne 
elimination of hunger, poverty, disease, and ignorance and facilitates 
their sound economic development. 

o there is a free and competitive marketplace for telecommunications 
and information services equipment and facilities. ■ 

o there are efficient non-politieal international ocgaiUzations for the 
development, management, expansion^ and ngn^iscriminatory access 
to International telecommunications facilities and networks. 

o that human well-being and understanding grow as rapidly as possible 
■ • ' ■ through ihterhatibnal telecommunications services. 

These goals are fundamentally compatible and can be pursued individually or 
-ogether. The national interest may require, however, that some goals be accorded 
priority over others; and these priorities may also shift from time to time; Hence, 
there wiU always be a need to balance these various goals in formulating and 
implementing international telecommunications and information policy. 

(ID- 
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TWO* PRINCIPLES FOR POLICY* _ 

P 

In working to attain the goals enumerated above, U.S. telecommunications 
and information policy has-been moving with reasonable consistency and to a 
greater degree than any other nation toward reliance on two broad principles- free 
floV of information and free competitive market enterprise. Thus, in general, 
individual policy decisions formulated to achieve long-range goals in- International 
telecommunications and information reflect efforts to: 

6 enhance ■ the free ( without restriction or control) flow of information 
across national borders, ; with limited exceptions condoned only for 
the most compelling reasons; and 

o promote* an international environment for the provision of 
iclecoir i.un'caiions " and information facilities, v serves,, and 
equipment — arid for the -production [ and dissemination _of 
information 'itself — in -which maximum reliance is placed on free 
enterprise! open and competitive markets, arid Tree trade, and • 
investment "with minimum direct government involvement or 
regulation. 

These principles currently guide U.S. policy in many parts of the 
international telecommunications and information sector.- With respect to 
international facilities and services, our basic policy was succinctly stated in a 
recent report by the Senate Committee on Commerce, Science, and 
Transportation: . - 

The policy of the United States is to rely Wherever and whenever 
possible -on marketplace competition and the private sector to 
provide international telecom munications services* arid to reduce x>r 
eliminate -unnecessary . regulation. This Is based- upon the 
Committee's belief that .competition enhances technological 
innovation, efficiency, and. provision of services to the public at * 
reasonable rates: When it is necessary to- regulate international 
telecommunications services, it must _b_e ^he absolute minimum 
. necessary V° achieve the purposes of the act. 

Despite a tradition of heavy Government regulation of the international 
telecommunications industry, a policy of fostering maximum feasible competition 
has been adopted and implemented by the Federal Communications Commission 
(FCC) as the basis for regulation of international facilities and services. 
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U.S. policy emphasizes fundamental marketplace principles in other areas as 
v well. With respect to international tr^de in equipment arid services, the United 
\States is the foremost advocate of liberalizing arid reducing barriers among the 
countries of the world. Similarly, Ui>. policy for research and development in this 
sector relies heavily on technological innovation achieved primarily through private 
initiatives. * 

Finally, with respect to mass media and other issues of information. policy, 

---- - - ___ ____ _ ___ ^ 

the United States persistently has called for Worldwide recognition of the principle 
of free flow of information with minimum government interference. In addition to 
its economic benefits, free flow of information in the r marketplace of ideas" 
serves to promote cultural development and to strengthen political liberty and 
effective self-government. 

Reliance on'the marketplace and free flows of information establishes basic 
guidance for formulating policy. „In some cases, however, achieving U.S. goals 
requires limited Government intervention. Where market structure necessitates, 
some Government oversight (e:g.,- natural monopoly), where close cooperation 
between the United States and other sovereign nations is vital (e.g., for the 
allocation of radio spectrum), or where the unfettered marketplace will not 
necessarily achieve important ends (e.g., in matters of national security or foreign 
policy),' governments must intervene in telecommunications arid information 
activities. Nevertheless, .there is consensus within_the United States that reliance 
on 'market principles- is generally consistent with our international 
telecommunications, and information; objectives, and that, when government 
intervention is required, it should be structured to minimize interference with 
economic efficiency, competitibn^arid the free fib W of information. 

PROBLEMS IN APPLYING THE PRINCIPLES 

Two significant problems are encountered when policy is based on market 
principles and free flow of information. First, there is not yet a consensus among 
other countries that these principles should apply to telecommunications and 
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information services, and second, the concept of free flow of information admits to 
a number of interpretations. Each of these points merits elaboration. 

Foreign Resistance to Market Principles and Free Flow ^ 

Throughout the international telecommunications and information arena, the** 
United States has encountered resistance by other countries to the application of 
marketplace and free Ho w principles; In the International Telecommunication 
Union (ITU) and other forums where countries coIIaBorate on the planning of 
facilities and services, it has been difficult to obtain agreement oh competitive, 
efficiency-enhancing policies. Most countries, continue to follow a monopolistic 
approach to telecommunications service. Some rnajor countr ies-com mendably have 
begun to move toward reduced government control. The majority^ however, remain 
unconvinced of the benefits of competition. As a result^ the foreign 
telecommunications administrations (PTTs) have refused to conclude operating 
agreements with new VS. entrants in the international services market, or have 
subjected them to severe regulation. Ther> is also some danger that some PTTs 
will seek to use their monopoly power unfairly to "exploit the increasingly 
competitive environment of the United States. 

Second, in the area of radio spectrum and satellite orbit Management, the 
developing countries have increasingly opposed the allocation of frequencies and 
orbital positions oh the basis of economic efficiency. This opposition reflects the 
growing politicization of the ITU find a commensurate reduction of its 
effectiveness in solving technical problems.' _ • 

Third, international trade in equipment and services is increasingly disrupted 
by industry-targeting policies of bthjer governments, including the use of subsidized 
export financing and the erection of protectionist non-tariff trade barriers. There 
is significant concern in this country that, without a reduction in sucji practices, 
our continued adherence to a policy of open markets and minimal government 
intervention win ultimately harm US* interests* — 

Finally, in the area^of mass media and information policy, UN organizations 
have drafted proposed "codes of condudt" in support of restrictive policies. We 
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believe these codes fail to strike a reasonable balance between legitimate concerns 
over sovereignty and the fundamental doctrine of free flow of information 
advocated .by the United States. In addition, there is.j; trend toward greater 
government control of "transborder data flows" Of both commercial and personal 
information circulating among computers located in different countries. 

Despite the disparity in acceptance of marketplace arid free flow principles 
between the United States and other countries, NtlA believes that we should 
continue to -adhere to these principles as guideposts for U.S. telecommunications 
and. information potfcy in coming, years. The principles themselves should not be 
abandoned, although the strategy for their implementation requires improvement. 

A basic difficulty with grounding U.S. policy oh the concept Of free flow of 
information is the variety "of interpretations bt this phrase. This Variety can bi 
attributed, in part, to the peculiar characteristics of information. Under certain 
conditions, information assumes the attributes of an Intangible "commodity," with 
market-determined value — a product that commands a price from its consumers. 
Under Other circumstances, it constitutes an "intermediate resource" applied at 
various stages in the prbcea Of producing othW goods and services. Under still 
other cbriditions,«it conveys fundamental beliefs or rudimentary ideas^to which 
economic value cannot be objectively assighedand for.which regulations to achieve 
economic goals may clash' with basic rights of free thought and expression. 

Among the meanings that might be attributed to "free flow" are: 

. Q _. ; . ■ 

o An extension of _ the First Am endment prohibition a^ainsj: laws 
"abridging the freedom of speechj or_pf.the PfHMj, n ..and__in_tte__s(Me 
expressed by Article 19 of the Universal i^eclaration_ of. Human 
Rights; ; m _ 3 

0 The absence Of impedimenta imposed inadvertently as a consequence 
Of regulations hot directed at information flows per se; 

__ . , ___ 

o The absence., of laws or regulation that intentionally impose 
restrictive conditions oh the location of data^roc»in^-fScilities^ or 
on the transmission beyond' borders of certain kin* of information 
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(the motivations may be purely economic arid riot political, and 
content may be of no particular concern to the regulators); 

o The absence of governmental attempts to require disclosure— for 
economic, social or political reasons — of the content of information 
being processed or transmitted; 

6 The availability of information without direct cost to the recipient. 
• United States policy in international telecommunications and information 
should continue to be grounded on the basic principle of free flow of information. 
Clarification of how this principle applies in various circumstances, however, can 
be made. ; 

0 Free How of information means unrestricted flow of information. It 
; does not refer to matters "concerning the allocation among recipients 

of the costs of production and distribution. 

6 With regard to freedom of speech and press, ^ndjnternatipnal flows 
oT iriformatibri Via the print and-broadeast media, policy will continue 
to provide unequivocal support for free flows. 

o With regard to Information as an economic commodity, policymakers 
should recognize that it is rarely necessary to regulate information 
itself in order to achieve legitimate economic Objectives. Ordinarily, 
the costs of such regulation outweigh any. ecbribrriic Or social 
benefits. 

The U. S. position on th-s last matter, consistent with the long-range goals 
of promoting telecommunications and information technology as a contributor to- 
efficient resource utilization, would be to oppose strongly any actionsjnterfering 
with the abil ; ty of producers and users to make optimum, use of information as a 
productive resource. This will lead to a more efficient utilization of resources. It 
will also lead to greater revenues for both private entities and, ultimately, for 
taxing authorities. .' 

Adopting free flow of information as a basic principle of policy has not 
meant, nor will it in the future mean, that the United States does riot concede the 
need for exceptions for certain reasons. The requirements of maintaining national 
security is brie example. Here, too, however, any impediments should be held to an 
absolute minimum arid imposed only when doing so will clearly and efficiently 
achieve the desired objective. 
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lh summary, although the "free flow of information" principle is subject to 
several possible interpretations, it stands essentially for the least possible control 
of information by govern merits for any reason. How this general position will apply 
in indivu' al circumstances — arid the many ."new" circumstances created by 
advancing technology — is a matter for on-going consideration. 



POLICY IN SPECIFIC AREAS 

The report covers six major areas relevant to international 
telecommunications arid information: These are: (l) research arid development; 
(2) facilities arid networks, (3) iriterriatibrial telecommunications services, (4) trade 
in merchandise and services, (5) information, and (6) national security. Each of 
these areas are discussed in separate portions of this report. These are the 
principal findings and recommendations: 

J • 

........ A . _ 1 

Research and Development 

An important objective of U.S: research and development policy is 
mairitairiirig scientific arid technological leadership in the telecommunications and 
information iridustries. Traditionally, _ the" Uriitetf States has relied heavily bri 
private initiative to assure adequate innovation. Iri the future, private initiative 
must remain the primary source of technological development. There are two 
factors, however, that create a need for Government attention to reinforce and 
complement the activities industry has undertaken: (l) the high cost, high risk 
nature of R&D in. telecommunications and computers, and (2) the "targeting" 
policies of other governments that have accelerated the rate of technological 
advance of competitors: In recognition of these factors, the following general 
policies are appropriate for supporting the overall goals listed earlier: 

b Heighten Federal support for R&D through 

- increased direct Federal funding of basic research 
. _ i m Pr9Y e _d tax credits 

liberalized patent rights for corporations; 
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o Establish a rfiechanism to obtain outside advice for Federal R&B 
- activities; 

o Continue aggressive support for joint research activities among 
government, universities, and business; 

o Permit greater cooperation among US; business through joint R&D 
ventures; 

b Provide Federal assistance in support of R&D activities in small 
innovative firms; ' ; 

o Improve data gathering on the position of the U.S. relative to other 
countries in technological standing. 

Many of these points are endorsements of Federal actions already underway. 
This Administration's basic economic policies, however, have also had an 
affirmative' impact. By sharply reducing inflation and restoring needed stability 
and predictability to Government decisionmaking generally, the Reagan 
Administration has gone far toward providing a commercial environment conducive 
to long-term product development and basic research rather than short-term prof.t 
seeking as engendered by previous eclectic economic policies. 



Facilities and N e tworks s ^ - __. 

With respect " to faculties and networks, five issues are discussed: 
(1) allocation of spectrum resources; (2) allocation of satellite orbital- resources; 
(3) facilities planning and authorization; (4) Comsat and Intelsat issues; and 
(5) integrated services digital networks (ISDN). 

Policy in the provision of international facilities and networks in general 
should track closely fundamental principles favoring market competition. 
Emphasis should be placed on the ef-^cient- use of scarce resources, flexible 
planning responsive to technological changes, alleviation of bottlenecks in 
facilities, and dissolution of unnecessary or unfair monopoly advantages. Future 
facilities, particularly ISDN, should be carefully designed to accommodate the 
needs of users and to maximize the like'ihood of competition which will benefit 
those iBers. Specifically, im 
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q Allocation of Spectrum arid Geostationary Orbit Position 

We should adhere to current policies that favor allocation- on 
the basis of efficiency and established heed, while assuring 
that the needs of future users will be effectively met: 



o Facilities Planning 

W_e_shoul_d seek new ways to facilitate consultation" with other 
administrations while reducing or eliminating unnecessary 
regulatory delays. 

b Comsat/Intelsat 

The United States should continue support for the Intelsat, 
system. 

We should promote unrestricted ownership of earth stations in 
the United States. : 

o Integrated Services Digital Network 



The Govern m m t in _clos_e_ c oopera iion_wi_th _pr iy, at e sec tor Lusers 
and service providers should develop a _mjjr_e_ formal, .policy 
regarding the evolation of ISDN to assure greater. U.S, 
influence in the international process of developing network 
configuration and standards. * 

It is tfie policy "of The~Unite^¥tates to place maxim urn i "reliance oh 
marketplace competition wherever' possible in the provision of international 
telecommunications services and to reduce or eliminate unnecessary ^regulation. 
The United States, however, must retain sufficient Government oversight authority 
to assure the success of its competitive policies and to safeguard vital U.S. 
interests in national security, foreign policy, trade, and technological leadership. ' 
With respect to international services, the United States should: — — 7 

o assure that private line service remains^-a- network option for 
international telecommunications and that ISDN provides' Comparable 
or superior choices; 

o support the efforts of new U.S. service providers to obtain 
ijUArjiatip^nal operajtin prevent any carrier from 

entering exclusive contracts with foreign administrations; 
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continue a uniform accounting and settlement policy for switched 
services; 

retain sufficient oversight and take appropriate steps to P rotec * U/S; 
carriers arid service providers from unfair competition by foreign 
government-affiliated entities; 

"ensure nondiscriminatory interconnection and fair competition in 
international voice service; and, 

maintain a strong U.S. role in the CCITT. 



Trade in Equipment and Services 

" The telecommunications and information industries require greater 
attention in overall VS. trade policy. Telecommunications arid information 
equipment and services in the past decade have assumed much greater importance 
both in the VS. economy as a whole arid in the VS. balance of trade. Although 
U.S. trade policy in th's sector (as in others) adheres firmly to the principles of 
free trade and open competition, our ability to continue making trade policy on this 
basis is being tested by the proliferation of trade barriers throughout the world. 

In the telecommunications sector, barriers to trade and investment in 
equipment arid to the international supply and use of services have long existed. 
They pose especially pressing problems today," as the VS. industry is deregulated 
and focuses increasingly on serving both domestic and foreign customers. In the 
TnformatiolTiStoT^ computers and~aara process ing^ U.S". industry's— leading 
position is being challenged by the development of hardware manufacturing and 
data processing capabilities in other countries, often aided by concerted industry- 
targeting policies. 

These problems have grown in importance at the same time the overall 

world economic picture has darkened. Protectionist sentiments are increasingly 

prevalent. It is thus crucial that the telecommunications and Information 

industries be given greater attention on the VS. trade policy agenda, in particular, 

the United States should: 

o place a high priority on the reduction of non-tariff trade b^ers 
affecting the telecommunications and information industries through 
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vigorous multilateral and bilateral negotiations -in the .G ATT arid 
elsewhere, but without insisting on rigid sectoral reciprocity; 

0 take appropriate actions — including,. if neccssaryuthe amendment of 
U.5. trade laws — to protect U2>. _ telecommunication^ and 

-information industries from unfair-indratry-targeting practices and - 

other anticompetitive policies of Other countries; 

o augment the U.S. export promotion effort in: the telecommunications 
and information sectors by identifying arid reducing, or eliminating 
U.S. barriers to exports; and 

o assure the integration of telecommunications arid information 
services into the overall US, trade effort, by identifying the barriers 
encountered by U. S. suppliers and users of such services abroad and 
Vigorously seeking their redaction. 

informat ion N 

• The basic recommendations regarding information have already been 
presented above in the chapter on "Free Plow of Information." On the specific 
subjects discussed, the following recommendations apply: 

o press Freedom . U.S. policy will continue i uncbmpromised support for 
a free press and free international flows of information. 

Communications and Development , Private initjativeAproyiding the 
expertise and guidance needed to develop, the telecommunicatioiis 
and information sectors of developing countries; Greater ef_fp_rts_,by 
the private sector will be i mutually beneficial. In addition, 
Government— age^o — 
priority accorded assistance for communications development. , 

Direct Broadcast by Sate llit e (DBS). U.S. preparations X0r_ the 1983 
Region 2 Regional Administrative Jladib Conference bri DBS planning 
are well .under way, but.the recent UN vote on DBS should encourage 
increased concentratio_n_on _the_ pplitical ejects of pur groundwork. 
Several U.S. Goverament -agencies _ involved I in international 
broadcasting have been investigatmg_the__potential PBS-^ _This' 
activity should continue with appropriate _safegLU_ards_and [ notification 
bounds of existing arrangements to protect the interests of U.S. 
businesses in this area. 

Privacy Protection. U.S. policy should continue- to recognize the 
need for personal privacy protection, arid support efforts of individual 
countries to implement safeguards according to their own legal 
traditions. 
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b Valuation and Taxation of Information . Consistent with theobieciive 
of promoting the role of teleco m mu nlcat ions and information 
technology, the United Slates strongly opposes any actions that would 
interfere with the ability of pro^ucers^^^ us ?rs^ ^mJ^^opUm^_ 

use of information as a'productive resource. 

o Encryption . Efforts should ^ undertaken to 'formulate a clear U.3. 
policy__pn jBncrypUpn_thai 

cx»icerns_ raised, by _nation_i_ security and the needs of users of 
international facilities and networks. 



o InteUectual Property Rights . The United States _shoriQ_maint£jn 
close contact md cooperation with other countries to ensure the 
development 6t mutually acceptable forms of protection for property 
rights for hew forms of intellectual property and continue within the 
bounds of existing arrangemehts to protect tile interests of U.S. 
businesses in this area. In this regard, the Government should ratify 
promptly ' the i_ Brussels ;Cbnventlon unauthorized 
commercial reception and use of copyrighted material transmitted by 
satellite. 



National Security 

National security concerns bear on each of the areas discussed in this 
report! Ensuring national security is a fundamental goal, and telecommunications 
and information are crucial factors in achieving that goal. Included within the 
scope of national security are hot only national defense and related military, 
concerns, but also the conduct of foreign policy, the economic strength of the 

.Qgii-PJjjJMgLg^ : : : - '. 

As telecommunications and information technology evolves and the field 
becomes more competitive, stefxs will have to be taken to assure the specific needs 
of the national security community are satisfied. These include ensuring the 
availability of reliable and economical telecommunications networks r the security 
of messages transmitted, and adequate procedur es for restoring networks in case of 
national or international emergency. In addition, a more effective means of 
including the defense community in the process of formula ting arid executing 
international telecommunications and information policy is vital. 
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STRATEGY 



The issues covered thus far— long-range goals, guiding principles for policy ^ 
formulation and general statements of policy in key areas affecting international 
telecommunications and information — constitute the substance of policy. The 
remaining issue, strategy, pertains largely to the execution of policy. What plans 
arid actions will be necessary to work effectively toward the long-range goals and 
objectives? 

Government Role 

Successful implementation of policy requires an effective Government 
role- - a commitment to provide proper leadership. An effective role need not 
imply an expanded role. Leadership can be improved Without retreating from the 
policy of minimum Government intervention. By elevating the level of attention 
devoted to international telecommunications, clarifying responsibilities arid 
authority, and establishing an effective, well-coordinated organizational structure, 
many of the problems now characterizing Government activities in this area can be 
reduced or eliminated. 

The Government's role in international telecommunications and information 
should be to provide what private efforts cannot. In particular, Government should 
establish overall policy in the national Interest and, through consultation and 
negotiation with other governments, ensure the development of an open 
international setting conducive to competitive private enterprise and initiative. 

It is essential to establish in Government an organizational structure that 
will provide effective, on-going policy formulation and implementation. This must 
be done, first, because the Government is an important factor in the field. It uses 
some 40 percent of the radio spectrum and annually purchases nearly half the 
output of the electronics industry. It is also the largest single user of international 
telecommunications services. See 1983 U.S. Industrial Outlook at pp. 29-1, 46-1. 
- Not only is the Government thus a major player and likely to remain so, how 
effectively the United States organizes its telecommunications policy structure 
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also bears directly on the ability of U.S. firms to compete effectively abroad. It 
signals the importance that the U.S. Government attaches to these issues. And, 
implicitly, it is one measure of the willingness and ability of the Government to 
affoM^merican enterprise any necessary collateral supportr Taking these factors - 
into consideration therefore, the optimal Government structure should be 
characterized by: 

o high-level attention and responsibility; 

b a central locus of coordination and decisionmaking with the necessary 
authority for implementing policy; 

o provision _for an adequate degree of continuity of expert and 
technical staff over time; 

0 a well-trained staff of negotiators versed in the broad range of 
international telecommunications and information Issues; 



b a means of reaching decisio/is promptly. in_ response to a broad range 
of relevant factors, including domestic .policy, , general, foreign 
policy, trade, national security, labor and employment, international 
fniance; 

o mechanisms to enable specific problems of private entities to be 
addressed expeditiously and effectively; 

o efficient means of gathering and using data arid information. . 

Consultation and Negotiation 

^ThFuriitld Tstktes cannot unilaterally mandate comp^fitiolTiri~inteT , natlb^ri'al" 
telecommunications services. Attempts to do so will meet with frustration and. 
may invite responses in this, and other fields inimical to U.S. interests. Thus, 
advancing UJ5. interests internationally and seeking adoption by other governments 
of policies advocated by the United States should be accomplished through example 
and through consultation and negotiation with other nations. 

Beyond Technical Issues 

In view of the many issues involved in international telecommunications arid 
information, policy can ho longer be based solely on technical considerations, if 
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indeed that was ever the case. The attention accorded sectoral tesurs in this 
report reflects the dimensions of the problem. It must be recognized instead as ar 
areu in which developments affect a broad range of UJ5. interests, including 
foreign policy, trade aKd economic relationships, and defense and national security 
concerns. ""* ' 



Need for Positive Action , 

U.s; strategy can no longer be limited to ad hoc "damage control" — mere, 
attempts to shore up a gradually deteriorating situation. Given, the importance of 
this sector to the U.S. economy, it is ne-essary instead actively to promote our 
policies and objectives through positive, preemptive actions. ' 

As- a source of expertise, advice, and information, the private sector must 
play a more prominent role in policy development than in the past. As the direct 
beneficiaries or- victims: of many policy decisions, private firms have a critical 
stake in the nature and effectiveness of Government decisionmaking arid are thus 
in a position to give sound advice born of experience. 

International Organizations 

Although the United States increasingly finds itself defending a minority 
view m mternatloHa^ 

Rather, it must assess the nature and extent of U.S. participation arid concentrate 
on those organizations and issues where the most beneficial results can be 
achieved. - ,An across-the-board reconsideration of the extent arid nature of » 
participation in the pertinent international Organizations is , thus needed. t'j 
determine the settings in which U.S. goals in international telecommunications and 
information can most effectively be pursued. 
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International Rules ' ..; 1 

Progress in this area obviously will hot come easily; Foreign resistance to 
marketplace principles is often solidly entrenched and international support for 
free flows of information is by no means on the rise. In this climate, an impat.ent 
push for comprehensive agreements might well produce the opposite of the des.red 
results. It could produce restrictive "rules of the road" that codify anticompetitive 
practices, inhibit free flow of information, restrict free expression, and stifle the 
development of new technologies. With the exception of trade negotiations in the 
proven forum of the GATT, the United States should thus seek to avo.d the 
development of any omnibus, all-encompassing treaties or manifestos that would 
impose a rigid structure on an area in which problems and opportunities cannot be 
effectively anticipated given the rapid pace of technological and commercial 
change. Instead, strategy should support the attainment of broad objectives on an 
issue-by-issue basis, through consistent, coordinated preparation and positive 
action. Such a strategy will promote the gradual, natural evolution of an open 
competitive, international regime in telecommunications and information, one that 
will accommodate technological change and respond well to the needs of users. 

The achievement of basic long-range telecommunications and information 
policy goals for the United States also requires an adequate foundation of national 
science and technology. The construction and support of this foundation requires 
the implementation of the following basic goals: 

„ ehsuriffir tax. regulatory, patent, and antitrust legal environments 
wWch^ncoS^t^m private sector investment in-marketable - 
technologies; 

broviding Federal sponsorship and funding for necessary "centers of 
SI where government, industry, and academia can work 
cooperatively to advance the technological state of the art; 

b securing Federal Government funding of broadbase high-risk^, Uaic 
research In academia and In Federal laboratories which can produce 
the defense and market technologies or theJuture; • 

6 encouraging private sector financing of the modernization of 
academic research plant and equipment; and 
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o facilitating Federal and private sector -Cooperative funding of grant*,, 
loans, arid supplemental salaries for students, researchers, and 
faculty. 



GENERAL CONSIDERATIONS 
ON STRATEGY 

Two broad issues require attention in devising effective strategies for 
attaining the long-range goals: Government structure and international diplomacy 
and negotiation. The first, taken up in detail elsewhere in this report, pertains to 
the way the Federal Government formulates policy and devises plans for 
discharging its responsibilities on an on-going basis. The second pertains to the 
'way in which the United States advances its policies through bilateral and 
multilateral coritac£ with otfier governments. A case in point is United States 
involvement in the ITU. 

Those responsible to devise the plans by which the United States Will 
achieve its international telecommunications goals must w«igh several factors. 



Three Policy Arenas — Domestic, International^ Foreign 

First, they must recognise that there are three jurisdictions in which 
international policy in telecommunications and Information is made: 

(1) the domestic setting, where the U.S. Government enjoys complete 
sovereignty in establishing and implementing policy; 

(2) the i international or intergovernmental setting, Where the US. 
Government must seek* in cooperation with "other sovereign nations, 
to establish and implement mutually acceptable policies; and, 

(3) " The~ foreign setting,- namely,, domestic settings of other countries 
'' where the US. GovemmentJias.oo formal or direct control and'where 

the indigenous government has sovereignty. 

Decisions made in all three of these jurisdictions have a direct and significant 
effect on U.S. interests in telecommunications and Information. 
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Establishing inter national telecommunications and information services 
constitutes a cooperative venture among the United States and other sovereign 
nations. Unfortunately, not all countries currently sha?e U.S. views regarding the 
most efficient and effective means to provide and regulate of such services. 

In most countries, telecommunications equipment, services offerings, and 
rates are controlled by a single govern merit r bwried monopoly. There are v; a growing 
number of countries, including Great Britain, Ireland, Japan, and Austcajia a where 
there have been positive and commendable moves to reduce direct government 
control arid allow greater competition in telecommunications. Many postal, 
telegraph, and telephone authorities (PTTs), however, remain unconvinced of the 
benefits of competition gpd deregulation, the basis of much of U.S. policy in recent 
years. As the bulk of international telecommunications and information 
arrangements are made in the international arid foreign jurisdictions, unilateral 
extension of"UJ5. policies to the international setting is obviously impractical. 

Strategies appropriate for pursuing our international goals favoring 
competition and diversity of service thus must include: 

(1) Demonstrating the benefits of U.S. policy, including greater 
efficiency, ensuring variety of service to users, stimulating aggregate 
demand for services, fostering rapid deployment of new 
technologies -in short, promoting an efficient, -, innovative 

: . telecommunications arid information sector; 

(2) Undertaking patient, persistent and affirmative negotiations and 
consultation with' foreign administrations that function as our 
partners in establishing international links; ^ 

(3) Strongly opposing any. attempts by foreign administrations to exert 
their own monopoly power in the UJ5. competitive setting; and, 

(4) Ensuring effective U.S. participation in international standards 
setting organizations to ensure"continuing compatibility of networks 
and services and to ensure standards conducive to maximum ppsslbie. 
competition are adopted. 

Developing inte rnational R ules . ^ _ 

Here, two basic choices are presented. The first is to undertake global 
negotiations among all countries, specify the general terms and conditions 
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applicable to international telecommunications arid information, to codify them, 
and then have individual countries and private entities adjust their behavior 
accordingly; The second choice i S to follow an "atomistic approach," where the 
regime is left to. develop gradually, with decisions arid agreements reached; 
bilateraUy arid in appropriate international forums, on individual topics, /according 
to the particular circumstances? 

An impatierit push for comprehensive agreements might well, produce the 
opposite of the desired results. Such an agreement could produce restrictive "rules 
of the road" that institutionalize anticompetitive practices, inhibit free flow of 
information, restrict free, expression, or stifle the development of new 
technologies. Thus, in determining issues suitable for negotiation and formal 
agreement, careful consideration should be given ' to the trade-off between 
(a) positive effects (e.g., reducing uncertainty and risk, improving the business 
climate), and (b) negative effects (e.g., imposing too rgid a structure on a 
technologically -dynamic area, stifling innovation, and reducing entrepreneurial 
opportunities). Too many- do ' not fully understand the forces involved in 
international telecommunications and information. It wiU be important, therefore, 
to proceed to any discussions and negotiations with an adequate appreciation of the 
changes; due to technological advances. Developing such an understanding should 
be a primary factor for international discussions. " 

It is especially important for the United States to avoid the development of 
omnibus, all encompassing treaties or manifestos that would impose a rigid 
structure bri a technologically dynamic area. 



Negotiating Posture 

Is preemptive negotiation preferable to reactive negotiation? Should 
discussion and agreement be undertaken in anticipation of problems, even on" 
individual issues, or would this prove too stultifying nnd costly and the 
identification or potential problems toe difficult? Would it be more effective to 
await tangible problems arid then engage in discussions or negotiations With the 
countries and entities involved? Are there characteristics peculiar to certain 
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issues that render them compatible with one or the other postures — preemptive 
or reactive — and should they be so divided? 

U.S. activitics-Jn international telecommunicatftons and information have 
tended to be reactive, and 'there is some advantage to such an approach. When 
dealing from a position of technological or economic advantage, it is wise to 
approach the question of negotiation with caution. If, relative to the other parties 
to the negotiation, a country has most to give, and already, has most of what it is 
liable to get, striking a satisfactory bargain may require a good deal o£. careful 
forethought. In fact, the safest option may be to abstain from negotiations 
altogether. Increasingly, however, this situation of advantage does hot 
characterize the United States for aspects of international teleccmrriuriicatiors and 
information. Thus, in general, U.JS. strategy no longer should be limited to "damage 
control" — attempts to shore-up a gradually deteriorating situation. Given the 
strategic importance of this sector to the United States, the time has come tp 
more actively promote bur policies and objectives through positive, preemptive 
actions. 

Assuming a more active posture in international deliberations will require 
attention be given to the following questions, oh a case-by-case basis. First, 
should delegations go to international meetings prepared with initiatives, 
suggestions, and proposals, or would low visibility and less initiative be preferable? 
Second, what tactical advantages are inherent in being the proposer of an idea, 
rather than having to react to or argue against the proposals of others? "Third, 
should greater effort be made to participate actively in studies, commissions, and 
international deliberations tb channel their course more effectively, or should 
"participation be avoided because the results may ultimately have to be disavowed 

. <? 

Institutional Separations 

Is it desirable, or possible, to maintain the current institutional separations 
among major blocks of the international telecommunications and .information field 
— telecommunications, trade, mass media, computers and transborder data flow — 
and to act on them separately? Or, are these separations becoming obsolete and 
meaningless, even misleading? 
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A major theme of this report is that progress in working toward long-range 
goals in international telecommunications and information will be enhanced by 
viewing the wide range of issues as part of the same general phenomenon. While 
each requires separate attention and under certain circumstances may be the 
primary responsibility of one Government agency, it is vital to coordinate efforts 
in the various areas to assure consistency in policies adopted. 

Another facet of this issue of traditional separations of activity in the field 
pertains to industrial structure and existing institutions. A strategy that bases 
international agreements and practicies regarding international 
telecommunications and information on existing institutional arrangements may 
tend artificially to perpetuate industrial structures technolojjieal advances would 
otherwise change. This problem arises domestically as well. In the past, 
regulatory schemes based on conventional technologies arid traditional notions of 
which eommercjal activities are the "proper" domain of particular industries, have 
inhibited the natural evolution of new industrial structure, the traditional lines 
that divide financial services, mass media or common carrier communications 
services, and data processing, for example, today ' are maintained more by 
regulatory fiat than by technological or economic necessity. As in the case of 
establishing technical standards, there are trade-offs. Agreeing on the ground 
rules and boundaries for .industries establishes predictable procedures arid thus 
reduces uncertainly. Bat it also inhibits the natural development of innovative 
institutional arrangements that would otherwise emerge due to technological 
change. Basing 0. S. policy bri the related principles of free market. competition 
arid the unfettered free flow of information is far more likely to accommodate the 
natural evolution of international commercial institutions and activities. 

Bilateral or Multila teral Efforts 

To what, extent would interests be better served by pursuing bilateral 
discussions and negotiations rather than working through multilateral 
organizations? For which issues is the one approach to be preferred over the 
other? 
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For some purposes, particularly in setting international technical standards, 
working through multilateral Organizations is essential. In solving particular 
problems, however, direct bilateral discussions are generally preferable. These can 
be conducted away from the. large, visible arenas of multilateral Organizations 
where political posturing is on the rise and where powerful and sometimes hostile 
blocs and coalitions abound. A more definite strategy on this question ought to be 
.developed. 

Selecting the Appropriate Forums 

Which international Organizations should serve as appropriate vehicles for 
advancing UJS. interests in international, telecommunications and information? 
this is a question that requires careful consideration in the effort to devise 
effective strategy. A review otjJS, participation in the ITU is provided. This is 
one of the most important international standards-setting organizations and one 
that may pose difficulties for the United.States in coming years. 

In addition to the ITU, we have identified over a dozen international 
organizations that have some involvement in international telecommunications and 
information. Profiles of each of these are given in an appendix to this report. We 
recommend that to improve strategy, US. participation in each be reviewed, to 
determine where U.S. interests in international telecommunications and 
information can be advanced most effectively. . 



Technology as Arbiter 

It has been argued that technology will foil attempts by governments to 
exert effective control over international flows of information. To begin with, 
there are many communications channels (cable, microwave, and satellite circuits) 
reaching into each country and tying it to the rest of. the world. Digital 
transmission methods will homogenize all messages (voice, record, data, video), 
producing an undifferentiate stream of binary signals transmitted through packet- 
switched networks that send bits and pieces of each message over different routes 
for reassembly at the destination. Cryptographic techniques will be improved. The 
miniaturization of components, such a silicon chips, will make it possible to store 
large amounts of information on minute media for convenient transport. Because 
of these developments, as the argument goes, it will be infeasible for governments 
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to enforce laws that may tend to restrict, intentionally or unintentionally, 
communications of any kind among countries. Moreover, increasing personal 
interchanges among nations will expand awareness of the new goods and services 
competitive; high-technology markets can provide. Governments may thus prove 
unable to deny their nationals access to the benefits afforded them abroad: There 
may be something to this argument. 

There are good reasons for not relying solely on technology to be the final 
arbiter of international relations, however. Using technology to circumvent the 
laws of a country . may merely encourage the development of technologies of 
surveillance. These, though costly and disruptive, may go far toward closing 
technological loopholes. Second; enforcement of Ia£s may be accomplished 
through unannounced audits; Where violations of laws may be uncovered 
irrespective of the technologies used in everyday operations. Third, for 
corporations with foreign-based subsidiaries, complying with the Jaws of a host 
country is simply a necessary matter of good business practice. If violations of 
laws on communications are discovered, the penalties could jeopardize the overall 
standing of the corporation, in the country of violation and elsewhere. 

Strategic Concerns 

Finally, U.S. strategists have been forced to recognize that in an area such 
as telecommunications and information processing; in which a "national capacity" 
is widely viewed as being of strategic importance to a country's economic Well- 
being and security, attempts to dissuade governments from taking restrictive 
measures based on arguments of "optimization" of global resources may not be 
adequate. Arguments in support of an open international system on the grounds 
that all will benefit by exploiting comparative advantages, specialization* and an 
international division of labor will, by themselves, not always prove persuasive. 



NOTES FOR CHAPTER TWO 

1 Senate Com mittee on Com merce, Science, and .Transportation, Int e rnati onal 
t e l e communications Act of 19 8 2 , S. Rept. No. 669, 97th Cong., 2d Sess., p. 9 
(1981). 

2 See, e.g., the Record Carr ier Competi tip n Act of 1 9 81, 47 U.S . C. S 2 22(b)(1); 
Authorized User, 90 FCC 2d 1394 (1982); Overseas Communications Services, 
FCC 2d (1983). 
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Chapter Three 



U.S. PARTICIPATION IN THE INTERNATIONAL TELECOMMUNICATION UNION (ITU) 
AND PREPARATION FOR INTERNATIONAL RADIO CONFERENCES 



BACKGROUND 
Statement of Issues : 

To support its study of Long-Rahge Internationri .Telecommunications and 
Information Goals of the United States, NTIA requested public comments on the 
following questions: 

o Should we consider, the feu ibfflty and desirability of alternatives to 
the ITU, and if so, what alternatives are reasonably available? 

0 What are the 0^iicienc_ies__in__U*S.__preparations_ for international 
conferences, . and what measures should be taken to improve such 
preparations? 

A review of the public comments indicates that many respondents 
considered the two questions to be closely related. Those that addressed the 
matter endorsed continued participation in the ITU, but with a concerted effort by 
the United States to improve its preparations and thus increase its effectiveness in 
ITU proceedings. Additionally, several, respondents acknowledged the need to 
examine alternatives, although only - one advanced specific proposals for 
consideration. On the question of improved preparations, however, specific 
recommendations were made by all respondents who addressed the matter. 

•Several issues recur throughout the replies to the questions concerning 
participation in the ITU and preparation for international radio conferences. The 
issues are: * 

(1) Alternatives to the ITU; 

(2) .Effectiveness of VS. participation .in ITU and in international 

conferences; 

(3 ) Ne_e_i _ f or_ a cen tr_al_ ^overrun ent_ _ au thpS ,ty ■ and k _ s tru cture for 
* coordinating and formulating international telecommunications 

policy; 

(35) 
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Need for greater private sector and industry involvement in the ITU 
and international conferences; 

Need for bilateral and multilateral dialogues in international 
telecommunications With other countries; and, 

(6) Need for the Government to signal other administrations abroad that 
it accords great importance to telecommunications and has organized 
its resources accordingly.. 

These issues, as well as others that were identified, will be addressed in this 
section. ; 

Basis for Concern 

A specialized agency of the United Nations, the ITU is the international 
institution chartered to foster cooperation and coordination in \ the field of 
telecommunications, which includes administration of treaties concerning the 
allocation of the radio frequency spectrum. As described in greater delaij in 
Attachment 1, the ITU contains a number of permanent organs and is in charge of 
organizing various international conferences. The latter include the 
Plenipotentiary Conference, . annual Administrative Council meetings, and 
Administrative Radio Conferences, of a regional or worldwide character. The 
permanent Organs are the General Secretariat, the International Frequency' 
Registration Board, and the International Consultative Committees (CCIs) for 
Radio (CCIR) and Telegraph and Telephone (CCITTjL 

Although political issues have previously surfaced in the conference work of 
the ITU (see Attachment 1), the extraordinary degree ' of politicization 
characterizing the 1982 Nairobi Plenipotentiary Conference has raised anew UJS. 
concerns about continued participation in the. ITU and has provoked an examination 
of alternatives. The problems of Nairobi are discussed in greater detail in the next 
section. ' ■ 

With regard to effectiveness Of U.S. preparations for international radio 
conferences, a number of questions were raised following the 1979 World 
Administrative Radio Conference (WARC 1979), and during the Seriate ratification 
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hearings on the resulting Radio Regulations (Geneva, 1979). These concerns were 
stated in a study for Congress by the Office of Technology Assessment (OTA). See 
"Radiofrequency Use and Management: Impacts from the World Administrative 
Radio Conference of 1979," U.S. Office of Technology Assessment, Washington, 
D.G. OTA eovereda wide range of issues while focusing on two major areas: 

(1) A perceived absence of high-level- Government oversight and 
accountability for effective policy development and coordination on a 
consistent and continuing basis; and 

(2) A perceived lack of ah on -going conference preparatory structure 
footing on high-level responsibility and accountability. 

The issue of U.S. preparations for international radio, telegraph, and 
telephone conferences is important and relevant given the very heavy updated 
schedule for such conferences established by the 1982 Plenipotentiary. 
Comprehensive preparatory efforts will be necessary since the UjS; will 
participate in most of. the conferences. Many o£ them are of a controversial 
"planning nature" for important redid services determined to be necessary by the 
WARC 1979. In .addition, important meetings concerning public voice and data 
communications .via switched telephone and telegraph networks are forthcoming, 
which will Have important consequences,, both domestically and internationally, for. 
the United States. 

Radio conferences deal with major topics in radio spectrum and. 
geostationary satellite orbit positions and other radio communication principles. 
Telegraph and telephone conferences deal with equally important .matters 
concerning tariff principles, and operational questions relating to switched systems 
and protocols for voice, data, and video services using wire, cable, and fiber optic 
networks. At present, telegraph and telephone conferences are held less frequently 
than radio conferences, and major effort is concentrated in the CCITT where 
recommendations, regulations, and standards pertaining to end-to-end performance 
of -communication systems, interconnection of systems, and maintenance of the 
world network for telephone, telegraph, and data communications are made; 
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The technical standards and recommendations made by the CCrtT are very 
important to the U.S. in at least two major ways. First, they affect international 
telecommunications equipment trade. because the CCITT jtaprfards are 
recommendations extensively used on a worldwide basis, countries~fcnd particularly 
developing countries use them as a basis for telecommunication equipment 
procurement. Second, and'although in the strictest sense CCITT recommendations 
pertain only to the international interworking of networks, the complexities and 
interrelation in present day networks are such that international regulations have 
major impact oh national networks. 

Until recently the major participation by the United States in CCITT has 
been through representatives of AT&T, with minimal State Department oversight. 
With increased competition among telecommunications ; services and equipment 
providers, however, companies have urged Government to take a more active role 
in U.S. CCITT preparation for international meetings, to serve as a neutral 
mediator between sometimes conflicting industry viewpoints and thus to develop 
more effective national policy; decisions. *i 

While Government involvement in the CCITT has increased, mainly on the 
part of NTIA arid the FCC; it remains limited. To achieve national planning' for 
CCITT, however, it is important to obtain broad inpat from telecommunication 
equipment and services providers arid Government to ensure an adequate share of 
the world's $60 billion equipment market for the U.S., and the development of new 
networks and services along lines consistent with U.S. interests. Fast evolving 
integrated services 'digital networks (ISDN) are an example of a significant new 
development which will provide voice, data, and video services via a unified digital 
network consisting of radio, electronic, and optical line networks. Services 
provided will range from basic telephone to advanced packet switching, arid 
eventually will penetrate most households and businesses in the developed, arid 
increasingly the developing, world. Issues concerning ISDN are discussed elsewhere 
in this report. 
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The Plenipotentiary Conference in Nairobi 

In 1982, the ITU Plenipotentiary Conference met for six-weeks in Nairobi, 
Kenya, ostensibly to consider revising the ITU Convention, a treaty governing the 
ITU's functions. Several modifications to the Convention based bri initiatives taken 
by developing countries have resulted in an increased politicizatibn of the ITU, 
however, and a continued drift from its traditional role of dealing with technical 
aspects of international telecommunications. 

The issue of Israeli participation was a major problem. A proposal to expel 
Israel from ITU conferences and meetings consumed an inordinate amount of time 
(almost half of the time allocated for the entire conference). This proposal was 
defeated by a narrow margin of drily four votes despite the fact that expulsion is 
contrary to the Convention, contrary to the principle of. universality of 
membership, and not within the legal scope of the Plenipotentiary Conference. 

Block voting was apparent during consideration of the expulsion proposal. 
The measure was defeated only through major political and diplomatic efforts on 
the part of Western European and other governments, a maximum effort by the 
US. Delegation in Nairobi, a worldwide diplomatic effort by the US. 'State 
Department, and the pt±>lic pronouncement by the U.S. Secretary of State that if 
Israel were expelled from the ITU, the United States would leave the 
Plenipotentiary Conference, withhold further financial pay merits, arid reassess its 
participation in the ITU. The tensions caused during this debate spilled over arid 
had ramifications in the substantive part of the Conference.. 

Several modifications were made to the Convention which were contrary to 
U.S. proposals. They reflect the differing concerns and priorities of developing 
countries. These changes inciudeds 

(1) Ex^irisibri of the membership of the Administrative Council; 

(2) Expansion of the general budget to accommodate increased technical 
assistance arid cooperation activities, as promoted by developing 
countries; 

(3) Revision of the election, procedures for the directors of the , 
InternaUonai_Consultat jve_Cqmmittees, subjecting them to elections' 
in_the pj)U£ical_atmo^^ 

than by plenary sessions of their technical peers;. and 

/ ' 
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(4) New language "taking into account the special .nee&_of developing 
countries and the geographicalsituation of particular countries with 
respect to the geostationary satellite orbii." 

previously, the lTU r s role had not been to offer direct technical assistance 
from its ordinary budget except for limited activities, but to foster provision of 
such assistance from appropriate United Nations programs arid resources. The 
purpose of the ITU was formally modified, however, with the addition to Article A 
of the statement "as well as to promote and to offer technical assistance to 
developing' countries in the Held of telecommunications." Greater emphasis on 
technical assistance, perhaps to the detriment of its traditional role, is an example 
of the changing role of the ITU. 

* Dissatisfied with decisions taken at the Plenipotentiary Conference, the 
United States stated the following reservation to the Convention: 

The United States of America, deeply troubled by developments at 
the 1982 ITU Plenipotentiary. Conference, reserves the right to make 
appropriate specific reservations and statements prior to ratification 
of_the _ITU_ Con ven t ion_._ _The_ general, concern of t he Uni ted States of 
America is_based on_ t_he Unij>nfe_rej^e_ttabie and pervasive lack of . 
realistic fiscal planning, _the poli_tici_zati_on _of_ the__UnLoni_ and__a 
requirement that the Union provide technical, cooperation , and 
assistance which shoold_be appropriately provided through the United 
Nations Development Programme and the private sector, This 
reservation is necessarily general in nature due to the Conference's 
inability to complete its substantive work by the time required for 
submission of reservations. 

* At the Nairobi Plenipotentiary Conference, the United States came very 
close to withdrawing from the Conference and reassessing ""its^ continued 
participation in the ITU. A similar possibility of withdrawal cannot be discounted 
with respect to several of the forthcoming ITU Administrative "planning" 
^Conferences, where telecommunications issues vital to U.S. interests are at stake. 
WARC '79 was not competent to deal with detailed planning issues; it therefore 
referred several, controversial items, such as planning of the shortwave 
broadcasting bands arid planning of the geostationary orbit for broadcast and fixed 
satellite services, to specialized conferences. Given the recent experience in 
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Nairobi, the demonstrated tendency of developing countries to favor rigid "a priori" 
planning, arid the numerical majority of developing countries in a one-nation, 
onc-votc conference forum, the distinct possibility exists tfiat decisions could be 
taken in the ITU which are hot in the interests of the United.States and other 
countries with similar goals. It is, therefore, imperative for the United States to 
anticipate contingencies, examine alternatives, and be prepared, in case the 
cooperative approach for the benefiVof all members breaks down. 

A frank and open dialogue at the highest levels of the U.S. Government will 
send a clear message to the ITU that the United States is very concerned over the 
changing role ef the organization; As this issue is openly djscussed in the United 
States, perhaps moderating influences in the ITU will recognize the 
interdependence of interests arid become more active in achieving a cooperative 
approach. x . 

Discussion of Continued Participation m JTO 

♦ Although several comments addressed the issue of increased politicization 
of certain organs of the IT* all of the respondents unanimously urged continued 
participation by the United States in the activities of the ITU, citing the numerous 
telecom muni cat ions goals that have been achieved," and the considerable influence 
that the U.S. still has in the decisions of the organization; Representative * 
comments included: 

"Current ITU mechanisms function well." 

"the _ United .States should concentrate on maximizing its * 
effectiveness in what still appears to be a workable arid extremely 
important forum." f 

\ "The ITU should continue to serve as a planning vehicle. . . " 

"its coordination functions are extremely important and need to be 
continued with strong u;s; support." . 

While indicating support for continued ITU participation, the need seriously 
to examine alternatives was recognized in the comments of the National ■• 
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Association of Broadcasters, Southern Pacific Communications, Comsat, and 
American Telephone and Telegraph. Comsat presented three broad alternatives: - 

- . (lj Work more effectively witnin the present ITU structure;. 

(2) Seek to change the ITU structure; 

(3) Withdraw^ from the ITU either unilaterally or in conjunction with 
others, and use hew arrangements to fulfill the needed functions. 

Most of the respondents' cautioned any alternative to the ITU should be given 
careful thought and attention and it should have the broad support bt developed 
countries. 

NTIA. also proposed alternatives which are discussed in Attachment 3. The 
first two alternatives explore the advantages, disadvantages, and related aspects of 
U.S. withdrawal* from the ITU dither alone or with one or more other major 
telecommunication administrations. The third alternative examines the possibility" 

Of remaining in the ITU, but endorsing conference decisions on a .selective basis, 

- . t 
oritf when they are in the national interest. t 

At some point, continued XSS. membership in the ITU may, become 

untenable. rTHA is of the view, that the only prudent approach is to maintain a 

parallel effort. On the one hand, we should seek improvements within the, ITU; at 

the same time, however, we should explore, and develop contingency approaches to 

serve our national interests in the event the ITU continues its drift to greater 

potftfcization. prior Jo any final decision made on US. withdrawal, the advantages 

and disadvantages would: require" in-depth study utilizing the widest range of 

consideration by all interested Government and private sector parties.- 

Proposals for Incre asing U.S. Eff e ctiv e n e ss in the ITU 

Rather than alternatives to the ITU, most respondents called for increasing 
U.S. effectiveness and influence in the organization and trying to "make the ITU " 
work." Most parties argued that increased effectiveness would result from an 
.improved and comprehensive preparatory effort for all ITU activities (i.e., 
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conferences arid meetings of the permanent organs)* The comments indicate that 
the issues of greatest concern to the private sector when dealing with improved 
preparatory efforts are: • 

(1) TP establish a central point for all international telecommunications 
policy activities; • 

(2) To achieve greater private sector and industry involvement in all 
phases; and 

(3) To attain more dialogue with other countries. 

Many of the other suggestions for increasing effectiveness through improved 
preparations were oriented specifically to radio conference preparations. These 
will be treated and discussed in the another section of this report. ^ 

NTIA also believes that U.S. effectiveness' in the ITU could be increased, 
and suggests the following initiatives. ^ 

Through redoubled, efforts in the ITU Administrative Council, the United 
States and other major contributors sharing, the same goals have an bppbrtuhity to j 
influence the organization's future, direction. Many decisions of the Council are 
crucial to the activities of other 3 organs of the ITU, as evidenced by the Nairobi j 
Plenipotentiary Conference, Which tasked the Administrative Council to consider 
and act on a wide range of important issues. j 

The Council has a current membership of 41 countries. To influence its 
decisions, NTIA believes the United States must provide leadership and achieve 
better coordination beflwfen Council members, this could serve as a counterpoint 
to the narrow and politically motivated interests that are being more frequently 
expressed. Better coordination among Western European and other government 
(WEOG) members, for example, would enable representatives to meet before each 
Administrative Council meeting and establish common positions on agenda matters, 
coordinate strategy, and exchange views,- Although control of the Council may not 
be possible nor even desirable, a coordinated effort by major contributors may 
prove more effective. ; ■ 
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Retaining an American presence in the top elected offices of the ITU is 
'another condition necessary to maintain U.S: influence. After^the change of the 
method for electing Directors Of the CCls at the Nairobi Plenipotentiary 
Conference, it is incumbent upon the United States to attqjyct qualified candidates 
arid to promote their candidacy sufficiently in advance to develop widespread 
recognition and support. 

ITU preparatory activities must be part of an ongoing Government 
international telecommunications policy coordination structure. Such a structure^ 
would put radio conference preparation in the context of other interrelated 
telecommunications' preparatory activities (such as UNESCO, COPUOS; OECD; 
CEPT, and others) and Undertake regular, systematic development arid coordination 
Of policy objectives, strategies, arid resources in the international area. This 
structure could be a centralized authority with supporting secretariat that has 
accountability for international conference preparations in telecommunications 
matters. Such a proposal is presented in this report in the section on Government 
Organization. 

To makfi the preparatory process more accessible and the dialogue all- 
encompassing, regular briefings on ITU activities should be given key Congressional 
staff. Additionally; regular briefings; workshops, or exchange programs for the 
private sector could be given by the Govern m erit to assure that goals arid policy are 
based on a continuing input from all interested parties. Perhaps" the most 
important prerequisite for increasing UJS. effectiveness in the ITU, however, is the 
realization of the critical importance of international telecommunications by the 
top levels of Government .and industry, and their subsequent commitment of 
priority and resources. 



Discussion of p;S. Preparations for Radio Conferences 

As previously rioted, many respondents considered the questions of US. 
participation" in the ITU arid preparation for radio conferences to be closely 
related. Most felt that effective participation could be increased by improved 
preparation for both. 
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The current U.S. procedure for preparing for ITU Radio Conferences is 
described in Attachment 4. In response to one of the principal findings of the OTA 
study - the perceived absence of high level government attention to policy 
development and coordination — several changes were made to the preparatory 
process. The State Department, in cooperation with other Government agencies, 
formalized and established two policy groups: (l) t the Senior Level Interagency 
Committee (responsible for broad policy direction of all U.S. activities relating to 
international telecommunications); and (2) the Coordinating Committee for Future 
Radio Conferences (responsible for day-to-day management of radio conference 
preparatory activities). These groups' are not staffed, however, arid a more 
permanent structure may be a better alternative. Furthermore, because the 
United States win be participating in a large number of radio conferences in the 
future (see Attachment 2), it is necessary to identify and remedy any other 
deficiencies i thai may exist iil the preparatory process.^ 

The public comments for improving U.S; preparations for international 
radio" conferences reiterated some of the previous OT ' findings. Eight general 
issues were identified as requiring consideration: 

(t) The_ level of preparatory effort should be maintained or expanded; 
(National Association of Broadcasters, Satellite Business Systems,. 
Southern Pacific Com mluri arid Business 

Equipment Manufacturing Association, and RCA); 

* (2) * There should be adequate tiraing.aiid schedule, for early development 

of conference gbals and positions (RCA Globcom, Satellite Business 
Systems, American Library Association, and Southern Pacific 
, * Cbriimuriicatibris); 

(3) There should be adequate input arid consultation with private sector 
and industry during all phases of the preparatory effort {National 
Academy of Sciences, RCA Globcom, University of Colorado, 
American Telephone and Telegraph Company, Southern Pacific 
Communications, CBS, Comsat, and RCA); 

J 

(4) There should be a permanent „ staff devoted to conference 

preparation (American Telephone and Telegraph Company, and RCA); 

(5) An entity with central responsibility for preparatory effort should be 
established (American tibrary Association, Computer arid Business 
Equipment Manufacturers Association, TRT Telecommunications, 
IBM, arid RCA); ? 
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(6) There should be early appointments of chairmen and delegations and 
greater use of individuals from the private sector (Arinc, University 
of Colorado, Comsat, Michael R Q Gardner, Esq. (Chairman of the U.S. 
Nairobi Plenipotentiary Delegation), arid American Library 
Association); 

(7) There should be .extensive bilateral and .multilateral contacts with 
v Other_countries__before _the actual _cj3nference^_isatellit_e_. Business 
/. Systems, Computer and Business _ Equipment -Manufacturers 
/ : Association, Comsat,, and Southern Pacific Communications); 

60 The United States should capture the initiative and shed its defensive 
posture (Comsat). 

The options identified by NT1A in the next section are based on a careful review of 
the OTA study, public comments in this proceeding, extensive participation in past 
ITU conferences and preparations, and staff analysis of the matter. 



* THE UNITED STATES AND THE ITU IN 1990 
LONG RANGE GOALS 



The next seven years will be a critical and pivotal period for the United 
States in the field of international telecommunications. By the end of the decade, 
a number of decisions arid actions will have been taken in the ITU with far reaching 
consequences for bur national interests. Planning decisions of the World 
Administrative Radio Conference for the HF Broadcasting Service, for example, 
will have a direct bearing on the ability of the U.S. Government effectively to 
pursue and achieve its public diplomacy and foreign policy objectives through the 
use of shortwave broadcasting. Likewise, ITU planning conferences dealing with 
the Broadcasting Satellite and Fixed Satellite Services, and decisions regarding the 
use of the geostationary orbit, could have an enormous impact on the ability and 
opportunity of the UJ5. telecom munications industry to serve domestic arid 
international markets with U.S .-developed technology arid new services. These 
important conferences, together with decisions by the 1989 Plenipotentiary 
Conference, will determine whether the organization Will serve the needs of ail its 
members or whether it will be significantly dominated by administrations whose 
highly political objectives conflict with those of the developed world. 
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At several recent ITU conferences, developing countries with increasing 
success Have pursued concepts, such as expanded technical assistance, special 
consideration, and long-term "a priori" reservation of spectrum resources, these 
concepts are at variance with previously established ITU principles which advocate 
the most efficient use of spectrum resources according to actual need. Absent 
changes in current trends, by 1990, the developing countries could be in a position 
to block U.S. objectives significantly. It is of the highest priority, therefore, for 
the United States to establish a set of long range jjbals for the ITU. 

NT1A believes that there are two long range goals. First, by 1990 the 
politieization trend must be reversed and the United States and other like-minded 
major donors must reestablish influence over the direction of the ITU as an 
international organization that serves the needs of all its members, including both 
developing and developed countries. Second, as a parallel effort in the event 
unacceptable pbliticizatiori continues; the United States must have available a fully 
developed and workable alternative to the ITU. 

To achieve the first goal, the United States must take several actions to 
improve its effectiveness in the ITU. These actions include: greater coordination 
by major contributors prior to meetings of the ITU's Administrative Council; more 
effective advocacy within developing countries of U.S. positions for radio 
conferences and greater priority for bilateral contacts? greater focusing of CCI 
participation to support U.S. positions for specific conferences; and, significant 
attention to preparation fO- the 1989 Plenipotentiary Conference. At that 
Plenipotentiary Conference, issues of major importance to the United States will 
include: 

- (1) The principles that will guide the ITU in the 1990s; 

(2) Maintenance of fiscal austerity arid budgetary restraint; 

(3) Continued U.S. presence in the Administrative Council; 

(4) Continued U.S. presence in the top elected offices of the ITU; arid 

(5) The role of technical assistance and cooperation. 
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The United States came very close to withdrawing I. ■ the 1982 
Plenipotentiary Conference in Nairobi and reassessing '"its future participation in 
the ITU because of the Israeli expulsion attempt: Had the withdrawal occurred, it 
would have been without prior preparation of alternatives. In order to be fatly 
prepared for any similar eventuality, as its second long range goal the United 
States must have alternatives to the ITU available in t*ase they are needed. 

If by 1990 the first long range goal is achieved, wit lT the support of like- 
minded administrations, the United States will have successfully passed through a 
critical and pivotal period in international telecommunications, and it will be in a 
strong and collaborative position of leadership in the ITU for the 1990s. If the ITU 
becomes more politicized, however, the United States will be in a position to 
implement alternatives that Will be compatible With national interests. 

Pro p raab^for Improving U.S. Preparations for Radio Conferences * 

Several specific actions or changes to the existing preparatory structure 
should be accomplished in order to improve preparatory efforts for international 
radio conferences. 

The Senior Level Interagency Committep (see= Attachment 4) constitutes an 
initial step toward focusing high level ' Government attention on international 
telecommunications policy development and coordination. To eliminate other 
concerns — including continuing attention to preparations and adequate access by 
interested parties to policy formulation during all phases — We should broaden the 
conference preparatory structure to coordinate all interrelated 
telecommunications issues on an ongoing basis , 

A Government structure with centralized authority to coordinate 
telecommunications policy was mentioned previously in the discussion on increasing 
U5. effectiveness in the ITU. Besides strengthening radio conference preparations 
through a sharing of information on tactics, strategy^ potential supporters or 
adversaries, and experience gained in applicable negotiations in other forums (such 
as UNESCO, COPUOS, OECD, CEPT, and Others), the centralized structure would 
also satisfy the private sector's need for access to a central preparatory authority 
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during all phases of radio conference preparations. It would also signal 
internationally both the importance we accord these issues and our ability to .act 
effectively and promptly to safeguard U5. interests. 

Ah experienced and balanced U.S. Delegation and its chairman should be 
organized and nominated in a timely fashion -.- at least One year in advance — to 
eliminate the transition effects in preparation, and to allow ample time for 
Delegation members to become familiar with all issues arid aspects likely to arise 
at the conference, as well as to contribute to specific U.S. proposals. Composition 
of the Delegation obviously should take into account the nature of the particular 
conference and be balanced among qualified Government and private sector 
representatives representing a broad, multidisciplinary range of backgrounds. 

influential developed and developing countries would be identified for 
ongoing bilateral contacts of both a technical and political nature. Extensive 
contacts with countries having different or similar pOihts-of-view would: 
(a) acquaint the United States with those attitudes and posit ions most likely to 
occur at a conference; (bj provide an opportunity for a meaningful exchange of 
views on national needs and positions outside of conference pressures; (c) provide 
an opportunity to build a reservoir of trust and familiarity among participants; and 
(d) enable us to enlist like-minded countries with similar goals to multiply the 
effects of bilateral contacts in regions or areas of special influence. The private 
sectors inter national contacts and resources could be utilized to a greater extent 
in conference preparations, and pre-cohfefehce bilateral negotiation^ and 
discussions, as well as during the actual conferences. 

the early definition and dissemination of broad U.S. goals and objectives 
would prove beneficial as it would focus the work of the CC1R arid CCITT arid thiia 
secure greater support of U.S. positions at future conferences. Greater attention 
to the coordination of CCI and conference preparatory activities would assure that 
the efforts are mutually supportive and not at cross purposes. Furthermore, a 
better and wider dissemination of documentation in the private sector is necessary 
especially in the activities of the CCIs. 
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Conclusions and Recommendations 

'" Based on all of the material considered in this Study of Long-Range 
International Telecommunications and Information Goals of the United States, 
NTIA concludes that: 

(!) At present, the United States should remain in the ITU but promptly 
initiate several specific actions to increase its effectiveness, 

m Because politicization of the ITU is at cross purposes with U.S. 
' (2> LTon" interests, alternatives require further study to develop 
feasible courses of action which could be implemented quickly; 

m U S effectiveness in the ITU can be increased through improved 
(3> Jrlparatfon and^articipation in all activities and would aid the 
private sector; 

(4) the greatest private sector concerns are access to eU phases of the 
preparatory effort and greater . participation given the major 
implications for their interests; 

(5) A number of reasonable actions can be taken within the current 
( organizational structure of the Government to '"erease ll-S 

effectiveness in the ITU and improve preparations for radio and other 
* conferences; 

' (6) a new organizational structure is necessary, however, to centralize 
effectively US. telecommunications policy. 

To increase and broaden U.S. effectiveness in the ITU, as well as in other 
international forums where telecommunications matters are considered, it is 
proposed that: 

m noneress take appropriate action to establish, within ihe Federal 
10 lovlmment anTnternational telecommunications p^p structure 
(as described in greater detail in this report u. the sectior. on 
™Sn and structure of the VS. Government), wh.ch would 
na^e centralized accountability and which would on a regular and 
systematic Tasis coordinate VS. polfey objeet'ves, pouttns and 
strategies on all international telecommunications mattes wnue 
ta^ng g ?nto account the views of the pr.vate sector and the 
Legislative branch. NTIA's further study of alternatives to the ITU 
would be one of the first Items for coordination; 
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(2) An action plun_and_ strategy.. sHbuld be developed to enhance U.S. 
leadership in the Administrative Council of the iTU; \ 

i 

(3) As a matter of priorlty^ji strategy .should be .developed to assure U.S. 
presence in the senior elected offices of the ITU; 

To improve U.S. preparations for ITU radio conferences, it is proposed, that action 
be taken to: 

(4) Assure that Delegations are formed in ah expeditious manner — at 
least one year in advance — and c policy is established that would be 
adhered to for all future radio conferences; 

(5) Establish a program and schedule for expanded bilateral and 
multilateral discussions wUh both developed and developing countries 
in support of future conferences; 

(6) Develop a program for utilizing private sector participation to a 
» greater extent; 

(7) Provide guidance to arid review of United States and CC1R and 
CC1TT considerations for iriterriatiorial meetings in order to focus 
their input effectively in meeting U.S^ policy arid technical objectives 
in ITU matters; 

(8) Identify and document each of the activities and functions of the ITU 
that are necessary and beneficial to UJ5. telecom munication 
operations and development; 

(9) Determine which activities and functio_ns_car_ried_out within the iTU 
could be conducted outside the ITU either Jn other. Lnternatipna' or 
regional organizations or through bilateral or multilateral agreements 
with other cburitries; 



(10) Determine the feasibility of establishing particular alternative 
mechanisms to the ITU; the likelihood that other countries would 
cooperate with the United States outside the ITU;- arid which 
countries, in addition to the United States, wbiild consider 
withdrawing ^ f?pm the ttW* Also determine the U.S. costs arid 
effectiveness of .conducting: these activities outside the ITU arid 
compart ths? with the costs and effectiveness of participating in the 
ITU; 

(11) Examine ways for the U n i t ed S ta tes to work. wi thin the. ITU structure 
arid improve its influence and effectiveness uaing~_ _the_information, 
suggestions, arid coriimeiits developed in this report to Congress; 
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(12) Examine ways for the United States to change the rrU structure to 
one more amiable to VS. interests and seek to Improve VS. 
influence and effectiveness under the modified structure; and, 

(*3) Establish a U.S. policy framework providing Incentives for the private 
sector- including the telecommunication service ^and equipment 
industry, together with the financial community - to package U.S 
technology g and know-how and engage Third World countries n 
mutually profitable joint ventures to improve their 
telecommunication services. Not only would Oiis enhance Jhe 
competitiveness of the U.S. industry in world markets and Improve 
VS balance of trade, but it would also favor VS. objectives within 
the ITU. By addressing the Third World problems at their source ~- 
improved telecommunication infrastructures — the current 
North/South debate over the role of the ITU and differences in 
objectives to be achieved might be alleviated. In other words, treat 
: the source of the problems outside the ITU. If successful the current 
focus of debate within ITU will be altered and VS. influence 
increased. 

APPENDIXES 

(1 j the International Telecommunication Union (ITU) 

. A specialized agency of the United Nations, the ITU was created in 1932 by 

the merger of two existing organizations, the International Telegraph Union 

(founded in 1865> and the signatories of the International Radiotelegraph 

Convention. It was created for the purpose of achieving agreement and 

cooperation among nations on the use of telecommunications. The fundamental 

governing principles and purposes are contained in the ITU Convention, and prior to 

the 1982 Plenipotentiary Conference, they were: 

1 to maintain and extend international cooperation for the 
improvement and rational use of telecommunications of all kinds; 

2. to promote the development of technical facilities ^^^^^J 
efficient operation with a view to improvmg the efficiency of 
telecommunications services, increasing their ^efumess and making 
them, so far as possible, generally available to the public; and 

3. to harmonize the actions of nations in the attainment of those ends,, 



63 



53 



The ITU Convention specifies that to achieve its purposes the following 
actions are necessary: allocation, registration, and coordinated utilization of the 
radio frequency spectrum; planned development of telecommunications facilities, 
particularly those using spgce techniques; collaboration in setting 
telecommunications rates; arid conducting studies, collecting and publishing public 
information, adopting resolutions, and fbrrijulatihg regulations: 

The structure of the .ITU consists of a combination of conferences and 
permanent organs, the plenipotentiary conference is the supreme body of the ITU. 
It convenes every five to nine years to consider the Convention, formulate general 
policies, establish guidelines, etect members and senior officials and conclude 
agreements with other organizations. In the intervals between plenipotentiary 
conferences, the Administrative Council yearly acts on behalf of the entire 
membership in formulating policy and overseeing the work. Administrative 
conferences, of a regional or worldwide character, are convened as the need arises 
to consider specific telecommunications matters: Deliberation^ in an conference 
activities are based on a one-nation, one- vote procedure: The final acts of 
plenipotentiary or administrative conferences become treaties following 
ratification by the membership. Treaties are binding on member nations only with 
their stated and formal agreement. In the United States, for example, treaties 
' become binding only after the advice and consent of. a two-thirds majority of the 
Seriate arid final ratification by the President. 

.The permanent organs of the ITU are: the General Secretariat, the- 
lnternational Frequency Registration Board, and the International Consultative 
Committees (CCIs) for Radio (CC1R) and Telephone and Telegraph (CCITT). The 
work of'the\ccis is conducted by technical experts in each of the specialized areas 
of interest; and their outputs form the, basis for standards arid specifications that e 
are generally accepted by ali members. Within the CCIs, deliberations ar* Usually 
conducted on a consensus basis. 

The history of the ITU can be categorized into three major periods. Prior to 
World War H, a group of Western-oriented .nations, including the United States, had 
preeminent influence in ITU affairs: A majority ot members were in agreement on 
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telecommunication matters and it was rarely necessary to bring issues to a vote. 
Between World War 0 arid 1960, with the demise of colonialism, many nations with 
differing political values Joined the ITU. Although tliis period witnessed the 
introduction of politics- into the work of the ITU, the Western-oriented coalition, 
led often by the United States which fundamentally based its proposals Ori technical 
rather than political principles, was usually able to prevail.. The period between 
1960 and the present is characterized by a very marked increase in the membership 
of the ITU (from 78 members in 1947 to 125 members in 1965, 146 members in 
1973, and 157 in 1982). Many newly-independent nations (developing countries) 
were former colonies with limited telecommunications infrastructures, trained 
personnel or established institutions. Thus, the newest ITU members have brought 
with them different rational concerns arid priorities In telecommunications 
matters. With their ^gmficarii majority in a brie-.riatiori, brie -vote forum, the 
developing countries are now in a position to exert greater control over the 
direction and purpose of thetTU. 

Althqugh the United States has protected and advanced its interests in the 
ITU, the effort is becoming increasingly difficult. It has required the commitment 
and expenditure of. substantial resources by Government and industry, while future 
success arid benefits are uncertain." The United States position has always - been 
that the ITU is a forum of international cooperation for the benefit of all 
members. The work of the International Consultative Committees has most 
consistently reflected this cooperative spirit.. Politically motivated actions in 
certain organs of the ITU,. however, are increasingly challenging the United States 1 
position. 

At the 1973 Plenipotentiary Conference, a voting bloc of 77 non-aligned and 
developing countries was formed. This bloc frequently used its voting power to 
achieve political ends such as the expulsion of South Africa and Portugal in 
contravention to the ITU Convention, cancellation of the membership of trust 
territories, and consideration of other political items. The pattern continued at 
the 1974 Maritime Radio Conference where a voting bloc of 45 developing 
countries was formed Their actions were such that the Uriited States arid seven 



other countries with major maritime interests were forced to take a reservation on 
a major operational telecommunications Issue" that had been decided oh political 
rather than technical grounds. 

Block voting did not play a major role at the 1979 World Administrative 
?ladid Conference. For the most part decisions were made on a consensus basis and 
the United States achieved in whole or in a large part all of its specific objectives. 
Nevertheless, it was necessary to take several substantive reservations to the Final 
Acts of the Conference and several of the most controversial issues were Referred 
for consideration by previously scheduled "planning" conferences. 



/ 
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(2) Schedule of Future ITU Conferences 0 



1983 , 

1. World Administrative Radio Conference for Mobile Services (Geneva, 
28 February-18 March 1983). 

This conference will consider and revise the existing Radio 
Regulations dealing with distress and safety communications in the 
maritime mobile and aeronautical mobile services. A prominent issue 
will bd to facilitate an improved r maritime distress,, com jrmnica t ion 
system. The U.S. Coast Guard is the party most affected by this 
conference. ' 

2. Regional Administrative Radio Conference for the Planning of the 
Broadcasting-Satellite Service in Region 2 (Geneva, 13 June - 15 
July 1983). 

For the purposes of . iTJU_raScK»mmunicatto 

into three regions: Region 1 (Europe, Africa, and Xhe entire territory 
Of the B.S.S.R.); Region 2 (the AmericasH and Region 3 (Asia and 
" Australia). This ^conference will consider the__ stated ^frequency 
(12.21-12.7 and 17.3-17.8- GHz bands) and . geostationary.. orbit 
requirements of North and South American countries and plan the use 
of the broadcast-satellite service for Region 2. A keyissuefor the 
th3- wili_b« to maintain flexibility in any plan so as not to preclude 
the introduction of hew technology. Those segments of the U.S- 
telecom munications industry intending to serve the direct broadcast 
satellite _(DBS) television market are the parties most affected by 
this conference. , 



1984 c 

3. First Session-ofthe World Administrative Radio Conference fox the 
Planning of HF BahCs allocated to the Broadcasting Service (January 
1984, for five weeks). 

For the bands allocated to high -frequency (HF) broadcasting, this 
conference will establish technical- parameters and select a planning 
method which will process requirements at the second: session. 
CritLcaL issues for the UJS. include: the . deleterious effects of 
jamming, the restrictive attributes of a long-term, "a priori" plan, 
and the abMy__of the UJS. Government to conduct its public 
diplomacy^tSough shor_t_wave_broa<fcasting. Private and Government 
(Voice of America, Board for JnternaUonid Broad 
broadcasters are the parties most affected by this conference. 
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4; Second. Session of the Regional Administrative Conference for FM 
Sound Broadcasting in the VHF Band (Regibrv i and certain countries 
concerned in Region 3) (end of October 1983 for six weeks). 

Thus is a regional conference not involving UJ5. participation. 



5. ; First _Sessi_on_of_ the World L Administrative. Radio Conference on Use 
of Ithe Geostationary Satellite Orbit and the Planning of the Space 
; Services Utilizing It (end of Jane to mid-Augast 1985, for six weeks); 

This conference witl consider which space services and frequency 
bands should be planned arid it will establish principles, technical 
parameters and criteria for planning. Presently, the greatest interest 
appears to be focused on planning of the 'fixed-satellites service in 
4/6 GHz. The restrictive attributes cf "a priori" planning will also be 
• an important issue and probably be considered by this conference. 
This is one of the _ most important conferences _frj>m_ the 
standpoint of the ; y.S.__and a w[de rai^e_of;JlJ.S\ private sector and 
Government interests will be directly affected. 



6. First. Session of the Regional Administrative Planning Conference for 
the Broadcasting Service in the Band 15D5 - 1705 kHz in Region 2 
(first half of 1986, for three weeks). 

This conference is scheduled to plan, for North and South America* 
the spectrum reallocated by WARC 1979 to the broadcast service for 
AM radiobroadcast use. U,S._ broadcasters desiring _t_0 provide, new 
service in the band 1B05-1705 kHz will be directly affected by this 
planning conference. 

7. Second Session of the World Administrative Radio Conference for the : 
Planning of HF Bands allocated to the Broadcasting Service 
(October-November 1986, for seven weeks). 

This -Will be the second session of the planning conference for HF 
broadcasting and it is scheduled to accomplish . and implement 
planning based bh the decisions of the first sess^fi. 



1986 
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1987 

8. First Session of the Regional Administrative Conference to review 
and revise the Provisions of the Final Acts of the African VHF/UHF 
broadcasting Conference (Geneva, 1983) (first half of 1987. for three 
weeks). 

This fe a regional conference not involving U.S. participation. 

9. World Administrative Radio Conference for the Mobile Services (mid- 
August to end of September 1987, for six weeks. 

This conference is scheduled to consider a broad range of issues 
affectine land, aeronautical, and maritime, mobile services. 
DepeSg upon the issues considered, a variety of VS. interests may 
be affected. 

10. Regional Administrative Conference to. establish Criteria for 
Shared Use. of the . VHF .and_ UHF Bands aUocated to Fixed, 
Broadcasting and Mobile Services in Region 3 (end of November 1987, 
for four weeks). 

This is a regional conference not involving U.S. participation: 



1988 - 

11. second Session of the World Administrative R a ^^ofet^oi^the 
Use of the Geostationary Satellite Orbit and on the t^™*** 
Services Utilizing It (end of June - beginning of August 1988, for six 

weeks). 

This win be the second session of the planning conference for space 
serves and it is. scheduled _to .accomplish and implement planmng 
based on the decisions of tl^e_ first session. Dependi^ 
■ services considered and planning method adopted, this conference 
will have a significant impact on a wide range, of private sector and 
U.S. Government interests; 
12 Second Session of the Regional Administrative Planning: Conference 
for the Irfadbasting Service in the Band 1605 - 1705 kHz in Region 
. 2 (third quarter of 1988, for four weeks). 

This wiU be the second session of the planning conference for AM ' 
bating (North and South America only) ILS 

iriten^ing-to-provide-AM radio>setvjce_iruthe_band 16Q5rl705.kHz will 

be direcUy affected by the outcome of this conference. 
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13; World Administrative T_elegraph and telephone Conference (beginning 
of December 1988, for two weeks. , 



This- conference is scheduled to consider proposals for a regulatory 
framework for new telecom manications services jvhich Mve. resulted 
from technological advances in the fields of telugraph and_telej)hone. 
VS. international message carriers will be dfrectly affected by this 
conference/ 



1989 ( ; 

14; ' Plenipotentiary Conference (beginning of 1989, for -six weeks). 

This conference will consider and revise_the Convention which is the 
basic charter ^f -the ITU. Actions. _and tlecislqns of the 
Plenipotentiary- Conference will determine the..future_cou_rse of the 
ITU and its relevance for ihe C;S; Issues of major iin|>ortance_w_iU 
include: maintenance of fiscal austerity and budge' aryrestraintj 
continued U.§. presence tta AdjrarLbtrative C joncil and top 
elected offices of the ITU; Hie roi<* of tec?;n' cal assistance and 
cooperation. Most segments ^ ..he ; ,; tcit- e Tiunicatiohs indestry 
and the Government will be afftjete^ ''^» this conA "*nce. 

15. Second Session of the_R_egionai Acrr^rtbvrativc Conference to review 
and revise the Provisions of the Fin** \sts of the African VHF/UHF 
Broadcasting Conference (Geneva, ' VJ> (September 1989, for four 

weeks); 

This is a regfonal conference net involving U.S. participation. 
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tential Alternatives to the ITU 

Alternative 1. The United States unilaterally withdraws from ITU membership and 
no other administrations follow. 

The fundamental issue is Whether the-U.S; in fact could successfully meet 
its international telecommunications needs if it were unilaterally to cease ITU 
membership. «*f this is feasible, the option of withdrawing would provide maximum 
negotiating leverage in conducting h«rd bargaining to shape ITU decisions 
acceptable to the U.S. Before any final decision is made on U.S. withdrawal from 
the ITU, the following list of advantages and disadvantages would require in-depth 
study utilizing the widest range of inputs from all interested Government arid 
private sector parties; 

— -Advaritafll~ 

1. United States possesses the financial and technological base to meet 
national operational requirements. 

2. There would be no serious, adverse near-term (36 years) impact on U.S. 
system operations. As specinc_prj3bten^^ in "going-it-alone,"" 
United Sta tes could , adopt responses _ and Jni t ia lives ap propriate to the 
situation. Real problems would be identified _and_ solved directly and not 
masked by "conventional Wisdom" that remaining in the ITU is the only way 
to go. 



3. Financial and other resources expended in support of ITU aciiyiti_es_by the 
U.S. Government and private sector could instead be applied to meeting 
specific operational needs such as negotiating bilateral and multilateral 
arrangements for terrestrial and space systems. 

4. The United States would be seen by the world as Jm. industrial power With 
resources and resolve sufficiently to define and satisfy its own sovereign 
needs: ; . 

5. The United States would continue _to_ participate in i commercial opera^ 
consortia where *he decisionmaking processes, based on weighted voting 
commensurate with participation, e:g:, Intelsat, Inm_ars_a_t.__A_s new needs 
arise, new organizations cculd be created, e.g:* Aerosa_t_ o_r_new_service^ 
could be supplied by existing organizations; These organizations would 



71 



61 



continue to require that system equipment be procured competitively, thus 
preserving opportunities for UJS. equipment suppliers. 

CT,S^ .technological. Jeaders_hip_ would continue and trickle down to the world 
community as other countries, to satisfy their own needs economically, 
would follow the U.S. lead. 

Given D:s; - prominence as an_economic trading power^ foreign, nations 
wishing to interconnect with DS. systems would find it neo^ssary to agree 
on mutually acceptable terms. 

the United States" would continue to work through other existing 
international organizations, e.g , IMO/ICAO whichjur e_mission-oriented ana 
where technical and economao— considerations influence communications 
- c V •iems"dec i tsloris^rnd commercial elements are well represented. 

o influence ITU .decisions, _t_he_U J. j^uld ao>an^ 

ru members and through, regional organizations such _as_C_lTEL i and CEPT. 
Although this would present some difficulties* pre fere nces p_n t technical 
criteria and operating standards could be submitted to the International 
Consultative Committees through OECD, URSI, ICAO, 1MO, etc. 

To minimize coordination and interference problems,- the t?.S: could 
generally adhere to the ITU Radio Regulations but selectively depart when 
necessary. 

. Fo/eign administrations once confronted with the workability of the above 
process. may_ narrate their views and accept renewed participation by the 
United States iij J.e r r.n terms more compatible to our interests. 



Unilateral withdrawal by the United States could destabilize the ITU as an 
effective regulatory regime and produce a chaotic situation that would 
ultimately work to our disadvantage. 

The United States would be viewed as supernationalistic arid insensitive to 
the legitimate concerns and interests of other nations and the principle of 
international cooperation- 
Such _a_ moyc could exp&nd L the_ . number of bilateral and multilateral 
arrangements required to accommodate U^ 

possible increase in overall administrative costs as compared with continued 
ITU participation. 



Disadvantages 




4. It may also adversely affect the ability of U.S. equipment manufacturers to 
supply foreign markets and undermine the ability of US; industry to 
capitalize on its technological leadership."' 

5. The United States would lose its ability directly to influence ITU decisions 
relating to spectrum/orbit usage, technical and operating standards in the 
CCIs, etc. ' 



6 US private sector system Operators would be denied the international 
recognition and protection for their systems now accorded by the ITU radio 
regulations; thus they, may be reluctant to commit -system investments, 
particularly with respect to space communications, without assurance, of 
Government indemnification in event of interference or Other impairment of 
their operations. 

7. Over the long-term 4 goingrit-aiohe may prove unworkable with the 
possibility that US. would be compelled; to .seek readmissiori to the ITU 
perhaps on less favorable terras with lessened credibility and influence as a 
world telecommunications* leader. 

Alternative 2. The United States withdraws from ITU and one or more major 
telecommunications administrations follow. ~ 

The advantages and disadvantages of gOing-it-alone identified in 
Alternative 1 would be generally, applicable under Alternative. 2. However, on 
balance, the likelihood of successfully operating o'rtaide.oJLthe ITU Would be 
increased. The United States, and other participating administrations would have 
the means collectively to ensure that the enterprise would not. fail. 

Of course, if Alternative I were not practical then critical to the success of 
Alternative 2 would be t.h e ta ^ Of convincing other administrations to withdraw 
from ITU membership. The likelihood of achieving this could only be determined 
on the basis of actual, high-leve' •nitiatives" -- and -consultations with other 
administrations. At this time, the po^iMity of withdrawal from the ITU is being 
dL-^itsr.ed witfr.i at least one ^ European adihihistratibh. 

Ker* the United States to o* joined ^by^evehx:,.a' few other major 
telecommunication adminis* atiuns, the likelihood of the ITU continuing as an 
effective international regulatory body wo'^d be greatly diminished. This suggests 
that at some point, an acceptable reapproachment could be reached with the ITU 
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Bind our membership in the Union renewed but on more compatible terms. Hence, 
any scenario which envisions several major members leaving the . nion could be 
viewed as an interim or short-term arrangement, for possibly three-six years. 

The essential functions to be carried out under interim arrangements would 
be limited to international radio frequency coordination and recording among 
participating members. There would be no CCI-type activity On a continuing basis. 
Instead, issues of technical or operating standards could be dealt with on an as- 
needed basis. . . 

Ah organization to support the interim arrangement would heed the 

following features: 

- Have a foundation charter of working agreement. 

- Be capable of being activated quickly: 

- Be a model of simplicity free of extensive administrative overhead 
and procedural detail. 

Provide Tor the coordination and recording of frequency /of bit usage 
by its members. 

Provide a means of reflecting arrangements entered into by members 
with ribh- members. - 



~ Distribute for the short-term various essential .functions among 
participating members, the cost of which to be borne directly by the 
administration responsible for carrying out the function. 

A ceo trail zing coordination office, probably located in Europe^ to 
oversee general operations and to facilitate dialogue/coordination 
with the ITU as necessary. 

In the event it proved necessary to remain outside the ITU for an extended 
period of time, mofe permanent financing arrangements would be reo.uired. In the 
short-term administrations could reasonably be expectedVto absorb the costs of 
carrying out the various distributed functions within their existing frequency 
management structures. 
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Alternative 3 : The United States remains in the ITU but endorses decisions on a 
more selective basis; - ' 

A third alternative is for the United States to remain in the ITU, but be 
much more selective than in the past in endorsing arid adhering to conference 
decisions. The essential advantage of this approach would be the continuing 
presence of the United States to work directly within the ITU to influence 
outcomes in the decision-making process. The United States wields considerable 
influence now and can be expected to do so in the future, especially in the CCI 
technical areas: 

- With respect to decisions taken at administrative conferences, the United 
States would riot necessarily follow majority decisions. We could: be more selective 
in observing and endorsing drily those decisions found to be acceptable: For 
example, should the 1983 BSS RARC adopt a plan unacceptable to the United 
States, we could simply reserve our right to satisfy our needs as we see fit by riot 
signing the final acts and thereby not being bound by any moral or treaty obligation 
to observe the conference results. 

In some respects selective adoption of ITU decisions would not be dissimilar 
from the Alternative 1 approach of going-it alone. Within the context of ITU 
membership, the United States would simply db what is necessary to protect our 
vital national interests. - 

By remaining in the ITU, however, there would be more pressure to 
,, conform M to ITU decisions. This might result in somewhat different approaches as 
to how we might otherwise meet our national needs if freed from the necessity of 
accommodating ITU processes. 

Y ' If the United States were to leave the ITU, there would be greater 
incentive; even the necessity, of finding different or new ways of transacting 
business such as establishing more focused areas of common-user undertakings. 

A list of advantages arid disadvantages; associated with the Alternative 3 
approach is set forth below. 
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Advantages 

1= Ability to directly influence results has been generally successful in the 
past, and it , is reasonable to expect we will continue to' exert leadership, 
especially in the CCTs, 

2. Can selectively accept/reject WARC/RARC Final Acts or provisions 
thereof. 

3; Have freedom *to do what is necessary to satisfy oar national interests. 

4. Taking: long-view, interests of all members can be accommodated* Vital U:S: 
interests Have hot been compromised to date. 

5. Remaining in allows time to develop support for alternative structures. 

6. Costs of continuing participation are acceptable. 



Disadvantages 



I: Developing, countries continue to nibble away at our interests whiic 
enhancing theirs. 

2. ^ n, y * dramatic break with ITU (even if drily for a limited interval) will, 
demonstrate seriousness with which we regard present trends, best hope of 
achieving acceptable accommodation as developing countries do not regard 
United States as serious about leaving the Union. 

3. United States pays more-and-more for results that are less-and-less 
satisfactory. 

4. ^.ose incentive to finding new approaches to best satisfy U.S. n?eds and 
interests. 

5. Lose opportunity to build a -new organization responsive to U:S. needs and 
interests. . - . 

Current U.S. Radio ..Conf e r e nc e Preparatory Procedures 

In its preparatory efforts for international radio conferences, one of the 
first concerted actions by the United States is to secure adoption, by the lOU's 
Administrative Council, of a conference agenda which will service UJ5. goals and 
interests. Domestically, preparatory ^ct^ons to define government and 
nongovernment needs are endertaken by NTIA and the FCC respectively. NT1A 
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utilizes' the advice of the interdepartm^rit Radio Advisory Committee C^AC) to 
define spectrum- allocation or radio .service planning needs which are necessary to 
support the mandated missions of the Government. The FCC utilizes its Notices of 
inquiry and Rulemaking procedures to ascertain the heeds .of the private. sector 
which includes equipment manufacturers, carriers and users. Continuous 
coordination is maintained between both efforts to assure that preparations are in 
the national, interest. Individual proposals, which are usually similar as a result of 
the resolution of any conflicts in the coordination process, are submitted by NTiA 
and the FCC to the Department of State. The State Department is responsible, for 
submitting the U.S. proposal to the ITU and for' nominating a United States 
Delegation and recommending its chairman. Delegation responsibilities - include 
drafting of position papers, conducting bilateral and multilateral meetings, and 
participating in the conference. 

To prepare technical bases for the conferences, the United States 
participates extensively in meetings of the CCIR, IF KB seminars, and Panels of 
Experts. Additionally, to coordinate regional positions or consider specialized 
issues of a particular radio conference, the United States participates in meetings 
of the following international organizations: IMO, ICAO, CiTEL, CEPT, afitl 

NATO/ARJFA. . 

With a view towards improving and strengthening U.S: preparations and 
taking note of the concerns raised previously, the State Department, in cooperation 
"with other Go^rnment agencies formalized and established two policy 
committed. The Senior Level Interagency Committee, chaired by the Under 
Secretary of State for Security- Ass stance, Science and Technology, is responsible 
for broad policy direction, review of major options and alternatives, and final 
decisions as to U.S. proposals for all activities- relating to international 
communications and information matters. Day-to-dav management of radio 
conferences preparatory activities is provided by the Coordinating Committee for 
Future Radio Conferences which consists of senior level staff of State, NTIA, and 
FCC. - - ' 



Chapter Four 

■ s 

ORGANIZATION AND STRUCTURE' OF THE U.S. GOVERNMENT 
' BACKGROUND 

The abilityjof the U.S. Government as currently^ organized arid structured to 
establish and achieve long-term international telecommunications and information 
policy goals arid Objectives is bci^' >+ merely qusstioned todc>. Spokespersons from 
private industry, members Of Congress, Executive branch policymakers, even 
representatives of foreign governments, are" highly Critical of U.S. performance to 
date. They are especially concerned about Government capability to protect vital 
national interests in future negotiations, conferences, regulatory proceedings, and 
legislative initiatives. ;' V 

: More than two dozen departments and agencies of the Federal Govern merit 
are involved in the developfnent, implementation; arid operation of VS. 
international telecommunications and information policy. For some it is a 
rJrlmary mission; for others an occasional sidelight. . But each ha^ different 
• expertise, tools, and available^ rums with which to seek Its goals, and each brings 
a different perspective, if riot constituency; to an issue. While the argument is. 
made that diversity and.cross-fertilizatidri yield strength, a review of international 
telecommunications policymaking in the UJS. suggests that they also breed 
confusion, conflicts, jurisdictional disputes, lack of coordination, and lack of 
adequate preparation. These concerns are not new. . 

•Daring its 1946 investigation of international communications problems, the 
Senate Committee on Interstate Commerce sought f 'to obtain _a weli-rounded and 
■ bv.er-aU viewpoint from the Government agencies. . . ." 2 The Committee's Interim 
Report rioted, however, that: 

During the course of the hearings it became obvious that the affected 
Government departments were not of brie mind with respect to the 
policy that should be laid down by this Government to govern 
American international communications .... The .Executive had 
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constituted ah interdepartmental committee to study the problem 
and make recommendations = = (but) this . interdepartmental 
committee Had failed to reach complete agreonerit. 



The interim Report continued: 

The _ committee regards wjth_ fayprable anticipation the recent 
creation of.anotUar interdep^r.tmejital_cj^mmittee and trusts that this 
agency will be able, to shortly recommend to the President a unified 
departmental view. * 

In 1951 President TrjU man's Communications Policy Board considered, among 
other questions, how the U-S. Government could "strengthen its organization to 
cope" with the major domestic and international telecommunications issues facing 
the Nation. 5 In what sounds like contemporary criticism, the Board reported that: 

In _Qur_ _ef fores _tp_ jliscpver the current state : . of __ Gov ernment 
telec o_;n mu nic ations policy. _fts _E» reli m mary to, reco m .mending needed 
steps toward a total nationaJ_com_rnunic_ations jpoli_c_y,__we_ .once more 
; encountered dispersfon, confusion,. _~£«ips, _an_d _d_eficiencries_ in _ the 
product and performance of those g agencies charged with 
telecommunications policy responsibilities; 

In anticipation of developing national policy for dealing With otr.er nations in 
jeekih^ international telecommunications agreements, the Board found that: 

Just as t he Uni ted States has no clear policy for apportioning its own 
share_pf _ spectriirr space^ so jt has lacked satisfactory means of 
determining policy a* a basis for negotiations with other nations.' 

As for maintaining a sound private telecommunications industry, the Board 
found "there has been ho long-range study of the question, r.o long-range planning. 
No agency of Government is in a position to take a comprehensive view of th:s 
problem."^ Similarly, a 19BB Presidential Task Force on Communications Policy 
reported: 

• Traditionally, government has viewed telecommunications primarily 
as a mission-support function,, rather than a focus fo- public policy. 
The result hasfc-jen that policy has evolved as a patchwork of limited, 
largely a_4 hoc responses . to specific issues, rather tnan a' cohesive 
framework. _for _ _pianning_.__ Governments pr^aniia v .ion for the 
* formulation and itnplementat 7 ^: of communications policies reflects 
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this evolution. ... The patch work nature' of the present structure is 

riot conducive to bptimuih^^rfor^ 

activities arid requirements of the Federal Government; 

From these hearings, reports, arid studies of the Forties, Fifties, and Sixties, 



to develop,, adopt, and implement U.S. international telecommunications policy has 
b e e n ^wide 1 y - d i s cuss e d . 

To recognize that these organizational problems' are lorijj-staridirig and 
difficult to resolve, however, does not diminish He necessity for prompt attention 
and comprehensive efforts to establish a more effective government structure to 
deal with them. Telecommunications and- information have become increasingly 
vital components of bur notional security, international trade and economic well- 
being, and critical to oui relations with allies arid other countries alike. At one 
time, the United States might hove been able to afford the direct and Opportunity 
costsy implicit in the present disordered arid dispersed telecom imuriicatibris 
policymaking structure. American industry, too, may not -have required in its 
dealings with other nations the collateral support which the fact or perception of 
■ organised high-level Government can provide. Whatever, eke may be true, 
however, we have today reached a point where the persistent inability of 
(Severn merit to ^et its own telecommunications policy "house" in order threatens 
severely to affect the future efficient development of key high-tech, "sunrise" 
industries upon whose effectiveness so much of bur economy, security, and national 
life stands to depend ' i 
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PRIMARY PLAYERS 



Among the major participants in the for^'ilattSn of US-/ international 
telecom muriications and information policy are the National Telecommunications 
arid Information Administration of the Department of Commerce (NTIA), the 
Department of State, the Federal Communications Cdmmissiop'iFCC); and the U5. 
Trade Representative (USTR)'. The role of each is discussed briefly below: Also 
described are the Interagency Group on International Communications arid 
Information Policy, which was established by the State Department, and the' 
Cabinet Council on Commerce and Trade, established by President Reagan. Each 
can be viewed as a potential source of the effective interagency coordination 
which has beeri lacking to date, and each will be discussed further. 

-National Telecommunications arid Irifbrriiatiori Admiriistratidri Department of 

NTIA, a part of the Department of Commerce, has been delegated broad 
authority in both domestic and international telecommunications and information, 
policymaking and operations. Among NTIA's responsibilities which are significant 
for international policymaking are to: . 

1. serve as the President's principal adviser on telecommunications 
policies pertaining to thi NationJs - economic . and technological 
advancement and to the regulation of the telecommunications 
industry; - ■ ■•- ■ f 1 

2. d e v e lop and set forth, in (X^rdiriatibn with the Secretary of State and 
other interested agencies, plans^poli cies, arid pr bgrariis which rela te. 
to___international telecomm unications issues, conf erences, Hind 
negotiations . The Secretary of Commerce shall coordinate economic, 
technical^ operational and related preparations for United States 
participation in_intermijonal_iejecommuni conferences and 
n^egotiationsT The £eeretary _sJiaU_ provide advice _ and ass is tance t o 
tlie Secretary of State on inter national telecom munjcaUons poiicies 
to strengthen the position and serve the hest interests, of^the United 
States; iri- support of- the Secretary of State's responsibility for the 
conduct of fbreigri affairs; r ■ 

3. provide for the coordination of the jelecofflunieations act :• "...of 
t h e Ex e cutive Bra nch, and. . .assist in the fbrrtiulatibri of pc! , and 
standards for those activities, including but riot lirr» 3 to 
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considerations of interoperability, privacy, security, spectrum use 
and emergency readiness; 

assign frequencies to radio stations or to clasjes of radio stations, 
belonging to and: operated by the United States ; 

4Sfe*&r.? <J set forth telecommunications policies pertaining, to the - 
N £ } economic — and technological advancement and to the 
regvu^jio n of th e tel e com munication s4ndustry ; ~~ 

eLnsu_re_ that the Executive -Br anch vi ews— en 4elecbmmuniCatibns 
maTte_rs_a_re .effectively presented^to^t h c F e d e ral Commu tations 
Commission. and, in j^K>rdjnation with the Director of the Office of 
Management and Budget, to the Congress ; . 

conduct studies and Jtiake recommendations concerning* the impact 
the ^convergence ot computer and communications technology . 
[Emphasis added.] '. 

Functions relating to the international cbmmuhicatibhs safeUitelsystem, vested In 

•■_ 12 - — ' 

the President by . the Communications Satellite Act of 1962, have also N>*?n 

delegated to NTIA. 

1 - NTIA was formed in the spring of 1978 as successor to both the Office of 
Telecommunications Policy in the Executive Office of the President and the Office 
of Telecommunications' in the Commerce Department. Presidential Reorganization 
Plan NbVi of 197? 13 , and Executive Order 12046 14 - transferred to the Secretary of 
Commerce significant policy and administrative functions in both the domestic and 
international telecom muhioatibns and information areas. They iilso rstablished the 
position of Assistant Secretary of Commecce for Com muhicatibns and Information. 
The Secretary of Commerce then created NTIA, prescribing the scope of its 
authority and the functions of the Assistant Secretary. 

Rather than providing a clear demarcation j of international 
telecommunications policymaking responsibilities and authority, however, 
Executive Order 12046, Congressional authorizations and appropriations, and 
underlying statutes do hot Clearly establish in many instances the responsibilities of 
tftlA, the Department of State, the FCC, OSTR, the Department of Defense, and 
other agencies. 15 



4. 
5. 
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Departm ent of .State 

The Secretary of State serves as principal foreign policy ndviscr to the 
Pri^>ii1rhi; awl is responsible for the overall direction, coordination; and supervision 
iif U.S. foreign relations. The conduct qf iiilftrnnlidnal (eIccomniuni<1«ti6rts and 
in-fur million policy has ueeri treated as a minor subset of th:«t function; KxecutiVe 
Order 1 J 046 in 1*178 appeared to reaffirm this view, in its direct grail is" of 

telecommunications authority to the Secretary of State: 

i 

YV i t h re sp e e t t o_ tele cot nmu n i en t i on s t _ t he _ S e e r e t a r y of St a te shall 
ex ere is e ^ \j nary, .authority for the conduct o f_ _ rorejffn policy , 
incl uding the dete rmination of United States positions, and th e 
runducl _of_ United States participation in negotiations with foreig n 
governments 'arid interhatibnal* bodies^ -- In .. exercising this 
responsibility the Secretary of State shall coordinate with other* 
fjgeiieies is appropriate, arid in partieiilai", shall give full 
eorisuicriit t oh to the Federal Communications Commission's 
riMjiiiiiliiry and policy responsibility in this area. / 



(The Secretary of State shall) j ej xercise the supervision provided for 
in Section 201(a)(4) o'' 'omjijunjcaUons_3at_ei_l_it_ e _. -Act . of .1962 » as 

amcnocd (47 U.S.C. D); be r esponsible, ..although. the. Secretary 

oX Commerce is__ Ui>-_ ncf point of liaison, for instructing the ; 
Cbm nruriiea ti bris Satellite Corptidtion in. its role as the designated 
United States representative to the Internat i ona l 
Telecommunications Satellite Organization; arid direct the foreig n 
relations ~of the -United States With respect to t- c tibhs under the 
^omn HiB ^U ions s'atrlhte A>n of 1962, as amended. [Emphasis . 
addcd.T 

ICxeout.ve Order 12046 reaffirmed this view by its mandate to the Secretary of 
Commerce as well: 



The .Secretary (of Commerce) shall provide adyice and assistance to 
the Secretary of State on international telecommunications policies 
to strengthen the pbsitibn ^nd serve the best interest of the. United 
States, in suppor' of^-the Sjyrctary of State's responsibility for the 
conduct of foreign affairs. ~ ~~ 

The Department of State heads or names the head of U.S. delegations Co 
international telecommunications conferences and negotiations; delegation 
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members are selected by the State Department after consultation with involved 
Federal agencies and consideration of the input of the ^ s-^tor. At times 
other agencies have been designated by the State Depr to represent tlie 

United States at specific meetings or for special purposes. 

• in light of growing criticism of the international telecommunications 
policymaking performance of the Executive Branch, an Interagency Group bri 
International Communications and information Policy, chaired by the Under 
Secretary of State for Security Assistance, Science, and Technology, was created. 
It was designed as "a Senior- level group which ensures coordinated development of 
policy by the interested departments arid agencies of the Executive, Branch which 
includes participation of the Federal Communications Commission." Those Who 
attend its irregularly scheduled meetings • include representatives of the 
Departments of State, Commerce, and Defense, USTR, OMB, OSTP. ^SC, NASA, 
the Board for International Broadcasting, USIA, AID, CIA, and the FCC. 

i 

Federal Communications Commi ssion 

=^ : : : — : __ 

The FCC was created by the Communications Act of. 1934 as an 

independent regulatory agency responsible directly to the Congress. Although its 

20 ' - » - 

seven (soon to be five) Commissioners are appointed by the President, once 

confirmed by the Senate for seven-year terms, they do riot serve at the pleasure of 

the President. The FCC thus is not a part of the Executive branch, nor is it 

necessarily bound to Administration policies. The FCC was created: 

For the purpose of regulating _interstate__and foreign commerce in 
communication ' " wire and radio s_o_as_to .make, available, so far as 
possible,' to Qi =; people of the United_St a tes a. rapldt .efficient, 
nation-Wide, i orld-wide wire, and radio, communication .service 
With adeqUa* 3ies at reasonable jeharges^ for the purpose of the 

National de the purpose of promoting safety of lifr and 

property tii ^ri i:.. ,e of wire arid radio cominunication, arid for 
the purpose 6*' s^curu^ a more effective execution of thb policy by 
centralizing authority hereto! • -ranted by law to several agencies 
and bv granting additional au^ ^riy with respect i tte tate arid 
- foreign commerce in wire and i-njdio communication. 
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The FCC carries out these r esponsiDititieS for international 

telecommunications by approving the construction and operation of 

communications facilities, the offering of services, and the tariffs, or rates; 

charged therefore, by allocating and assigning radio frequencies to non-Federal 

Government users, 22 and by participating in international negotiations arid 

conferences The FCC also establishes rules and regulations for international 

telecommunications, has attempted to engage in facilities planning and 

coordination, and significantly influences 03; policy and the reactions of foreign 

entities bv virtue of the speeches and statements of the Chairman and 

* 23 _ — 

Commissioners. The Communications Satellite Act of 1962 gives the FCC 

regulatory responsibilities over the common carrier activities of Comsat as weK. 

The Commission's international iuj cticns have been divided among eight 

bureaus ar:d offices: the Common Carrier Bureau, Office of Science arirt 

Technology: and the Mass Media Bureau, which perform the bulk of the 

international activities, and the Office of Plans and Policy, Office of General 

Counsel, Private Radio Bureau,. Field Operations Bureau and Office of the 

Managing Director which are also involved: In 1981 an Assistant to the Chairman 

for International Affairs was appointed to coordinate FCC planning and activities, 

an well as to advise vie Commissioners in international communications policy. An 

internal International Telecommunication:; Coordinating Committee also was 

created within the FCC "to assist in focusing the varying international functions of 

- Oj 

the involved Commission elements."" 

United S laves Trade Representative 

The United States Trade Representative is a Cabinet-level official with the 
rank of Ambassador who has responsibility for setting and administering overall 
international trade po> ;y. The agency he heads (USTR) was fir-- established in 
1963 l. /. ; Office of the Special Representative fb? Trrdo Negotiations, «nd 
functions now as part of the Executive Office of the President. 

Presidential Reorganization Plan No. 3 of 19V9 (implemented by Executive 
Order ,12188) has given USTR primary responsibility "for developing, *r< ? for 
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coordinating the implementation of, Uriit*d States international trade policy," 

saying that he shall serve "hs the principal Advisor to, the 1 resiciiint on International 

trade poll «y and shall advise the President on vhe impact of other policies of the 

United States < lovernnient on international tra ji : " as well as having "lead 

■ _ 26*"" 

responsibility for the conduct J r Internationa' trade negotiations." Whether the 

policy, advice, or negotiations are on trade U; >lecom munications equipment, 

telecom manieations "id Information services, c» any of the multitude of industries 

increasingly dependent or: i! ternattonai telecommunieatiorB. the USTR is in the 

midst of international teleccn municcti.ms policymaking; , 

While the Presidential Reorganization Pith establishing the Office of;the 

United States trade Representative uses terms such as "primary responsibility," 

"principal advisor/' and "lead responsibility," it nonetheless assigns trade functions 

to the Secretary of Commerce, and states specifically as to the Secretary of State: 

Nothing. in thus .reorganization, plan _is_ In tend__ed__to_ cierpgate _ from the 
responsibility of the. Secretary of. State, for ^dvisingL the. Presid_e_nt on 
foreign policy matters, including the.forej^n policy ^ aspects of 
international trade and trade-related matters. * 

Klegaiit distinct ions oh occasion are drawn a*mo:fg the trade "facilitation," 
"promotion," and "negotiation" responsibilities of these players. Again, however, 
the question of overlapping responsibilities for international telecommunications 
policy ma king is aggravated rather than resolved by this .reorganization document. 
Nor has any serious attempt been made to reconcile the delegations of authority 
here with the potentially conflicting grants of authority found in other 
rcorgrvri/ation plans and Executive Orders, such as Executive Order 12046 
•j .3 bussed earlier: 

Cabinet Council on Commerce And Trade 

The Cabinet Council oh Commerce hhd Trade is one of five Cabinet 
Councils lormed by President Reagan in 3 981. the purpd* *. underlying the creation 
of the r abinet Councils *v ; *.o establish en orderly pro ^ss for reviewing issues 
cequiring a decision by the President, wl.c acts as the C\v. .rman of ei -h Council. 



The Cabinet Councils were designed to operate mi subgroups of the full Cabinet. 
J'he creation .of the five Cabinet Councils hai resulted in a rerouting of certain 
'issue, within' the Federal bureaucracy. Issues formerly decided in OMB now 
receive consideration Oh a substantially higher political level with more White 

j'ouse control. __ ' - - 

The Secretary of Commerce serves a- the Chairman pro tempore of the 
Cabinet Council on Commerce ind Trade. The otfie- members include the 
Secretary of State, the Secretary of the Treasury; tho Attorney General, the 
Secretaries of Agriculture, ' Labor, and Transposition, the- US. Trade 
Representative, and the Chairmen of the Council of Economic Advisee. The Vice 
President, the Counsellor to the I resident, and f thc Chief of Staff are e> officio, 
members of the Council. 

Although the Cabinet Council on Commerce and Trade was eetive the first 
six or Light ihbn'te of its existence, vs.-h no definite schedule of meetings, it has 
been relatively inactive subsequently. The largest percer.tape of issues discussed in 
the cabinet -Council on Commerce and Trade concern trp.de; however, the focus has 
been on /'smokestack" industries such as steel and automobiles rather thiM. 
communications. The AT&T litigation M.d proposed domestic telecom munication^ 
legislation (S: 8&8 and H.R. 5158, 97th Congress) were I issues discussed in the 
Cabin - Council on Commerce and Trade, along with the role of the Postal Service 
ir electronic mail, nnd proposals on home recording and cable opyright. 

,,150 addressed but not resolved was the organizs ,.n of the Executive 
Branch to teal with international telecommunications policy and the ambiguity of 
Executive OrC*r x*m. This problem was passed to a working group of staff 
ambers to resolve, and no recommendation has been resubmitted to the Cabinet 



me 
Council. 



PROBLEMS 



gxeoutive lirarief Policymaki ng 

The tradiional organisation of policy development in the Federal 
Government entourages the labelling of issues as foreign policy, trade. 
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telecommunications, spectrum, information, national security; etc; For exanu!'!; 
foreign policy issues are handled by the Department of State; trade issues by thd 
UJS. Trade Kepresentative ar.d by the International trade Administration within 
;Ke Department of Commerce; telecommunications by the FCC arid NT1A; arid so 

International telecommunications issues, however, are typically complex aid 
rarely so easily categorized. The Computer and Husiness Equipment Manufacturers 
Association (CBEMA) recognized this in its comments submitted in response , to 
NTlA's November 2, 1982 Notice of Inquiry: 

The. Executive Bra ich of the U.S. Government, as currently 
struc\ v Ui-j<J, is designed to deal with well' bounded problems and . 
policies in \dome_st_ic _cp^mrn_u_nications, international trade in 
traditional raw ma teriaLs anol m. aw fA^Uged .gpods, and the legitimate 
M 4Jlfbrmati6jial interests" of citizens. and_ enterprises. However, it is 
ill-equipped to deal with problems and_policies which c'lt across the 
boundaries of those areas op the agencies, chartered ..to _deal _with 
Ihem. The existing execavve agencies lack_ the_ charter or 
experiential background necessary to deal with issiies__o_f the 
comr wiporary :ech .olbgy Involving international channels, for 
into, mation, the information that flows i^gthose channels, and the 
processes which might occur during transit. 

Choosing a label for an issue may well determine riot only where in the Executive 
branch policy will be developed, but also what expertise arid point of view will be 
applied in tne process. 

Former Under Secretary of State for Security Assistance, Science arid 
'Technology, Matthew Nimetz, summarized tiie difficulties inherent in the 
Executive Order 12046 when he, in 1980, explained to the Subcommittee on 
Government information and Individual RitfiS of the Hoa:e Government 
Operations Committee the division of Executive Branch authority; After reviewing 
the overlapping delegations of authority in the Executive Or3er, Nimetz testifd: 

So, I see tw Q focuses. One is that we have primary responsibility for 
foreign affairs, ' - negotiations. The Secretary of Com mere e 
Uh der who v. -> WTIA Talis — is thv? primary policymaker in trie 

i. oif. i n i »ei> .::>u • _ . And we e er ta inly d e f er _to _ th eir authority ar.d 
, V: o: \l is no: the simplest are^.to des_crLbe_._ You .hay^ to go 
. hf Executive Order rather carefully to parcel it out. 
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The House Comirittee was less than satisfied. It responded in its Report; 

While State arid Commerce are carefully parceling, out .their 
responsibilities, the private :^ctor is understandably confused alxxit 
•where to go to^ ensure effective cbrttritjjjtions to policy development 
and *o get he'. p for particular problems. 

Indeed the Subcommittee had received highly critical priw te industry testimony. 

For example, the Association of Data Processing Serv- Organizations (ADAPSO) 

. • . / 

wrote: . ■ ' * 

The United States enters discussions,. deb_a_tes__and_j)arU^ : p_ates in 
other fbra involving intern5tion?i_ computer services. with_np real 
coordinated national policy j-Jtd, with many disjointed representations. 
As a result, independent A'neriCcui firms do not .have thp support ofa 
unified national policy wheri they negotiate with foreign governments 
or PTTS. . . . ■ " "* - : - 

Tymshrre Incorporated told the Subcommittee of its lengthy difficulties 
dealing with tne Japanese Government and the Japanese international telephone 
agency (the KDD) when trying to establish a computer services venture in Japan. 
They U.en ^esc-.oed having '- "worked extensively, with the numerous UJ5. 

Government agencies apparently involved in the area of international inforr 'on 

22 

flow, in an atterhpVtb get some useful assistance. , ' Their experience and 
resultant attitude is significant: 

Unfortunately oit disappointment arid frustration due to file 
apparent lack of interest, assistance, aad results from any U.S. 
Gov_ernm_ent__agency._ was in some ways mce frustrating than the 
ago n ies _i n "deal ing_ _w_i tH_ the J apanes e. _ W t really 'ha d h oped an d 
exptcted some__f_Orm of .support __and assistance from bur U.S. 
Government agencies. We^wsre. thoroughly, -isaypyinted by their 
" reli'5Cance_tO be involved and to te.ke actior; &ut_were xr.r- * •••^•fid - 
by the refus*' of each agency to acknowledge, thf* 
responsibility 6> authority to provide such assistance' 

The fact, that the forty-eight Federal GoVernniSn- .u WARC-79 

were drawn, from nine different agencies (FCC, N t ;■ :i pfrts of the 
Commerce department, Defense, State, NASA, ICA, Transportation, the National 
S-ionce Foundation and *he White House Office of Science and Technology FHSy) 
further illustrate the broad range of concerns involved arid the need 'or 
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coordinating mechanisms ?i *• 1*2 »>.vi.-rhfn<SiC C^al with international 
telecommunications issues. r.ie Iriteragchcj 'Jro-p international 
'omnium cat ions and \nf -iivaCioii fr J ciiey, describes aaiUjr, ;ss c *?tflt/»c1 to try and 
Oetil with the lack of effective rutivc > mch coordination. V.t a* tr • Kfport 
on S 2469 by the Senate Committor on C» " .k roe, Science, and Traris^irtat ior 
recently noted; "there is no ^nti'tor, administrative besis Tor the 

interdepartmental group." 34 lis activity tre not necessarily treated as priority 
matters by the participating ag^nsies, nor given adequate higb-levftl attention. 
Despite the international ferment in telecommunications '^z^es in recent months, 
the Group has met only sporadically. v 

While "Issue before the Interagency ; »"oup may hot receive enough high- 
level attention, the only other established mecnanism for coordinating 
international policy development efforts, the Cabinet Council on Commerce and 
Trade, suffers from the opposite problem. Only the rare issue will warrant the 
study and attention of a multitude of Cabinet-level officers, and none will be able 
to have continuous inonitoring, feedback, industry input, etc. over extended periods 
of timei 

At the State Department, the former Under Secretary for Security 

Assistance, Science arid technology told a House hearing that he had "responsibility 

for ensuring a comprehensive U.S. international communications policy and 

ensuring close collaboration with other interested agencies." 35 At the same time, 

however, he .announced a transfer of principal responsibility for transborder data 

flow proole- -v effecting the interests of UJ3. firms to the Bureau of Economic arid 

nusiness Afft .3, which is responsible to the Under Secretary for Economic Affairs. 

He also rioted that "Other Bureaus will, of course, retain their lead roles in such 

matters as advanced technology, legal .matters, and Management of U.S. 

36 

participation in international organizations." 

The House Committee on Government Operators responded that these 
Bureaus are scattered throughout the State Department, report to different 
authorities, and represent the U.S. in various forums. The attached brgariization 
chart of offices within the State Department coricernec: with international' 
communications policy gives a pio^ore of the complexity, overlapping 
responsibilities and diffused authority^ within that Department alone. 
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One of the dreas where the lack of effective-Executive Branch policymaking 
is raising the greatest concern is in preparation for international conferences and 
negotiations. Vital U.S. interests are at stake ln ; meetings of organizations such as 
the ITU; UNESCO, and the OECD. Yet '»* another section of this report details, 
the U.S\ tiovernment seems ill-prepared to meet the challenges presented. 

In view of the inter national telecommunications policymaking structure of 
the" Executive Branch, both between and within agencies, it is not ..surpris' v, ' 
private industry is oiten confused Spokespersons from the private sector f << the 
fragmented, ambiguous grants of authority, and conseqm nt problem 1 -.. f 
coordination, myopia, and lack of accountability. They call for an Ulti- ' < Vler 
of ti:S- policy, with sufficient resources of both expertise arid power, who can then 
serve as a focal pon'it fo» j_rw»- • 'rctor input and for foreign negotiations. In 
recognition of their . ortanee no- the nation, international 

tuircbiivhiiiiiicatioris ,ic>iicv <"' »■ juire high leve. 1 attention in the T ,utive 

branch. » . 

i'hi* :■: x cc i . t i veju anen and the 1 ndepende * t J^C C 

:Un.cturV» deficiencies ' within the Executive branch have long been, 
disewsse i. and many remedies have been proposed to improve the development and 
impicfi ' ;,£ation of VS. international telecommunications policy: Another 
structural "flaw," with us since the Communications Act of 1934, however, has only 
recently become significant, or at least been recognized as such, irrespective of 
any pclicy developed within th- Executive Branch, the FCC, independent of direct 
Presidential control, may effectively establish international pcheyjon its own, and 
may tdvanee or thwart Administration policies: The FCC was established by the 
Ooihmii.nicatir.^ Act of 1934, in part, "/.. for the purpose ot securing a more 

ei ectivc execution of this policy by centralizing authority her?to*ore g-anled by 

. . 37 s i 

Irw i jeve.- p.l agencies. . . ." _ _ 

Put wr.iie the neeO for centralized a .irority was recognized even then, the 
Congress, nonetheless, carefully o.video responsibility for allc-ating the radio 
frequency spectrum botwo^n the FCC for non-Federal Government users and the 

.0 
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President (since delegated to NVIA) for Federal Ooveri ment ustrs. See 47 U.S.C. 
See: 305; 

As a practical matter, responsibility for international telecommunications 
policymaking also has been divided between the FCC and the Executive branch, 
although with tib clear dividing lines such as those which exist for frequency 
allocation authority. The FCC has increasingly taken an affirmative policy- .king 
role, not one limited to i T .s -eguiatory or adjudicatory model, in part because o: *► « 
failure of the Executive branch itself to develop and implement policy in a 
coherent manner. Control Data Corporation, for example, has written in terms of 
the FCC acting "to fill the vacuum' 1 left by the failure r e other Government 
entities, ever thOugM some such actions "are generally considered to be outside the 
statutory scheme set forth byihe Communications Act if :7«34, and cannot lead to 

the, reso' ition of existing problems in the international telecommunications and 

._ ^ g 

information r iovi a^en." 

A? international telecommunications has grown dramatically, so too has the 

significance of FCC policy decisions, not merely for telecommunications, b*** also 

in thei- impact on national security, trade, ahd foreign policy, therefore", <is the 

G-itii sT" Accounting Office reported in its recent analysis of the < FCC's 

international telecommunications activities: 

Under its rib " process for authorizing communications facilities, 
FCC considers factors such ss technological development and 
consumer economies that can result from the- . developments. 
However, in several proceedings oyer the last fuw yi?ars, FCC has had 
to go beyond its traditional areas of expertise^ to consider foreign 
affairs, national security, and U.S. trade policy. 

The GAO cited as just one example the facilities authorization proceeding in which 
the FCC reviewed AT<5cTs proposed award of a contract for fiber optic cable to 
; /Western Electric instead of to a lower-bidding Japanese firm. The Departments of 
Defense, State, tind Comr.tefce, and the USTR, among others, discussed the 
national security, foreign policy, and international trade Issues at stake, but^lt was 
the FCC which haH final authority to decide the matter. 



./in carrying out his foreign policy functions with respect to 

telecommunications, the Secretary of State is. required by Executive Order 12046 

to "coordinate with other agencies as appropriate," afld in particular to "give full 

uoiSideKition to the Federal Communications Commission's regulatory and policy 

responsibility in this area." 40 No similar statutory or other requirement mandates 

that the FUC must take foreign policy, trade, and national security concerns into 

account, nor. even that it must seek or consider the views of the Executive Branch 

agencies who*c pr: iary functions these are. Concerns such as national security, of 

course, are generally considered important components of the broad "pabl ? e 

interest" mandate under which tl.e FCC operates, the statute gives the FCC little 

clear guidance, however, concerning the decisional weight it should 1 accord such 

concerns. Rather, the FCC is obliged on an ad hoc basis to endeavor to balance 

KxecuUve branch needs (as to which it- lacks full knowledge) with a diversity ji 

other hunters, <t process often^as frustrating *o the FCC as to the pertinent 
"41 

Kxc<MJiive agency. v 

OPTIONS 

Maintain the Status Quo / 

Desr^te the. preceding review of some of the pro ems and criticisms of the 

- ' - y ' . _ .filr . f _ ' . _ , 

organization of . che UlSl Government to ■* :al with international 
telecommunications policymaking, one obvious optk. rich must be considered by 
Congress and the President is maintaining the prescr.t . ..ructure. 

Telecommunications policymaking responsibii»i es are fractionalized, with 
consequent problems i of insufficient planning c>- mattortr and final decision- 
making authority, the present system is clearly inadequate to meet current needs. 
However, given the diversity of institution? 2-id Congressional Committees 
involved, not to mention private sector constituencies, the transact ion costs of 
major changes obviously could prov^substantial. 
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Kxecutiv branch Policymaking 

1 ^scd Coordination . The focus of the analysis thus far has been on the 

struciu.-l* *.: u.e Government, looking at the multiple and overlapping grants of ^ 

authority both to various Government agencies and within those agencies. Many 

have expressed concern not only with the number arid diversity of agencies 

interested In international telecommunications and inforrneuon issues, however, 

but rathir with the general lack of adequate coordination, communication, and , 

cooperation among those agencies. The formal mandates of th?*Secretaries of 

Commerce and State and of the USTR, among others, all require coordination of 

;_ . *42 

efforts, but without setting forth specific mechanisms by which this is to occur. 

As a practical matter, all too often coordination falls victim to questions of 
jurisdictional disputes between departments arid agencies, lack of adequate high- 
level attention, varying agency priorities, time pressures, arid lack of resources; 

impressing what has become a commonly-held poirit-of-view, the Computer 
und Business Equipment Manufacturers \sz~ " ition told NTIA: 

CBKMA. believes. .Xt&J "r.' ; V such ns there is a central authority 

in the United States V: ;th responsibility of ..coordinating 

i\nd articulating i_ in' •Rational com.m.unj cations. _ _ and 

information policy *ting intei national rules _with__our_trading * 

partners, "hd Hartictpatrr:^ in the development of appropriaCe means 
by which those ^ules wili be enforced, the VS. will continue to>be of 
a disadvantage. 

Alternative (proposals which could -be considered to overcome the lack of 
. Executive Branch coordination and cooperation include: 

(1) Formalizing the present Interagency Group on r ternationa 1 
Com^munications and Information Policy and strengthening its 
mandate. : 

(2) Setting up another interagency council, task__forde t qrj)j^y_heade^ by 
eituer the Secretary of State, the Secretary of Commerce, o r t le 
USTk, or their Senior level designee. 

(3) Changing the President's National- SecUrfiy Adviser, OMB, or -Another 
Executive Office entity with coordinating interficericy efforts. 

(4) Designating a Special Assistant to the President for International 
Communications Policy with a small professional staff. 

f 



• ■ . 85 

(5) (living all responsibility ior internrtional communications policy to 
either the Department of State or Department of Commerce. 

(6) Creation of a Departxnent of Communications. 

Each alternative is designed to establish the specific process and to hold a 
specific individual responsible for the coordination which broad agency mandates 
have not accomplished. Kach would provide a focus for private sector input: Yat 
each seeks consensus, which may translate to the lowest common denominator and 
produce inherently weak policies, or fails to address what occurs in the absence of 
consensus. Will the agencies continue to speak with, more than one voice, so that 
the Congress, the FCC, US. industry, anjd foreign entities are unsure what 
Executive Pranch policy is? There must! be established within the Federal 
government by whatever meeharosm or structure a :-ml point for the handling of 
international pbmmuriicatibri matters. At the & i time, the private sector, 
foreign governments, and even the U.S. government itself are not altogether ele,. 
as to whicn part of the Federal government deals with these matters and has the 
authojityjto express the views of the United States. 

yC jnsolidation of Authority . In reviewing the record to date, one could 
argue that efforts merely to improve coordination and communication among the 
many cH^erse Government entities with a hand in international telecom municetions 
policymaking are superficial arid doomed to failure because they fail to deal with 
the underlying cause of the problem. What is missing is not coordination, but 
coordinated decisionmaking, the develop merit, of a single Executive Branch position 
on an issue which is then accepted and followed throughout the Administration: 
This requires not only a person charged with obtaining various age.'cy views arid 
draWing on agency expertise, but also with the, specific authority to arbitrate 
differences ar-j finally determine the Administration's policy, a policy which 
individQal agencies are not free to contradict, ignore, or undermine. 

The guiding principles in e^tabtfshing;si:ch authority are: 

(1) the authority must be centralized in a single place; 

(2) the obordiriatirig entity, agency or person must have a clear 
and strong grant of authority arid responsibility for 

' cooroinating international telecommunications arid 
information 'policy; 

i • : ' .: 
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ft) th*^ entity, agency or person must have the. poweMo mediate 
differences among agencies and make final decisions; 

(4) the entity should establish a formalized interagency policy 
advisory body, supported by a secretariat, and which meets 
regularly to assist in the formulation and implementation of 
policy. 



In addition, the coordinating entity should be responsible for representing the U. s. 
at all international conferences dealing with telecommunications and information 
issues, and the head of the entity should be clearly identified as the President's 
principal adviser on international telecommunications and Information issues. 

Private sector input is also a critical element in the development of 
effective and responsive policy. In the view of Michael R. Gardner, Chairman VS. 
Delegation, Nairobi Plenipotentiary Conference: 



A Council on International Telecommunication should be established 
by the White Hoase consisting of ten to twelve leaders from diyerse 
segments of the telecommunication industry; This Council should 
have as its primary goal the* task of forging a new and much needed 
alliance between the U.S. telecommunication industry and segments 
of the federal government appropriately involved in international 
telecommunication By forging a more open arid meaningful 
partnership between industry and government, a new form of 
entrepreneunaA diplomacy shquW joint activities of 

'gpvernmejit__an_d ind policy fora. and the 

worldwide marketplace for telecommunication. 

, While many agree with the need to consolidate final decisionmaking 
aathority; there is no consensus as to where in the Executive branch that authority 
should be Vested. Within existing 'institutional structures, potential designees 
■ include the Secretary of State, the Secretary of Commerce, the President's 
National Security Adviser, arid the U. S. Trade Representative. Consideration can 
also be given to establishing a new Special Assistant or Adviser to the President, or 
a new Board or Office within the Executive Office of the President, or even a 
Department of Communications. Each would bring a different expertise and 
perspective to the issues. 



(5) 



there should be a clear and regular structure for industry 
input. 
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Recognizing the previously discussed problems of labeling issues as merely 
foreign policy or trade or national security or telecommunications, however, the 
question must be raised as to whether even the granting of final decisionmaking 
authority is sufficient. WiU the designated official have sufficient access to the 
diverse expertise housed in Other agencies in order to exercise that decisionmaking 
responsibility wisely? Or must adequate staff expertise on the array of 
interrelated issues be consolidated along with the final authority? 

Having been granted responsibility of preparing for and representing the 
United States at international negotiations, this centralized authority win require 
the additional staff to meet the cfowded international conference agenda which 
has already been set. A strong case has been made for the establishment in 
Government of a permanent conference preparation staff, whether consolidated at 
one agency or drawn On a continuing basis from existing entities. The skills, 
knowledge of the issues and players, and the continuity of representation, all under 
the control of a high level political appointee, would greatly, strengthen U.S. 
capability to achieve the goals set for international negotiations. 

A possible way to implement the approach described above is indicated in 
the following diagram. By clearly designating central accountability and by 
coordinating interrelated policy objectives, strategies, and resources on a 
systematic and regular basis, U.S. actions internationally will be mutually 
supportive arid better achieve U;S. goals. 

the senior level policy authority would be sapported by a policy advisory 
body comprised of concerned arid affected Government agencies, thus providing a 
full opportunity for pol cy input from all interested agencies. 

From the senior level policy authority, the advisory body would receive 
broad policy guidance on the Administration's goals and objectives for international 
telecommunications. The policy authority might also task the advisory body, where 
policy Voids exist, to make appropriate policy recommendations. In this way, the 
advisory body would be responsive in a timely manner to any. changes in the 
Administration's positions and such information would be disseminated quickly and 
comprehensively to the appropriate activities. The advisory body, in turn, would 
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refer for resolution and guidance to the senior level authority those policy issues 
which appear to elicit differing or conflicting positions on the part of advisory body 
members. 

The advisory body would iheet on a regular basis, possibly twice a month. It 
would have a small professional staff to oversee policy development activities and 
a secretariat to support" its distribution of papers and agenda items among the 
membership, The Secretariat would also keep consolidated and centralized records 
of advisory body actions and policy statements. Its terms of reference should be 
broad,, to encompass at a minimum, all of the major interrelated 
telecommunications issues identified by NTIA in its Notice of Inquiry. 

Some channel wcfijld also be established to take note of the views of the 
Legislative branch and private sector and facilitate meaningful interaction in the 
policy formulation process, The private sector could have access in a^number of 
ways, ^he senior level policy authority might establish an advisory grou£ or the 
private sector could organize itself into a telecommunications council and make its 
views known on Issues of importance or concern. Contact with" the Legislative 
branch could be in the form of periodic briefings and discussions. > 



The Executive Branch and the Independent FCC 

The options discussed above may solve or alleviate structural deficiencies 
' within the Executive branch. If they yield an Executive branch speaking with one 
'voice, they will also have solved a major problem for the FCC, which is often 
confronted with competing, if not conflicting, views of individual federal agencies. 
Today the FCC, without the mandate or expertise to do so, must balance concern? 
of national security versus trade policy, or foreign relations versus balance of 
payments effects. Instead, tho FCC should be presented with a single 
Administration position which already represents the trade-offs arid cost/benefit 
analyses whiph are the Executive's function to make. 

Given a single, clear representation of the Administration's views on the 
foreign policy, security: trade, or other implications of contemplated action, 
however, the FCC is still under no legal mandate to consider the Administration's 
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position, let alone defer to it. Nor is the FCC specifically required to consider the 
foreign policy or trade implications of its decisions. Legislation is possible to 
require the FCC specifically to weigh these factors in its deliberations and to 
require consideration of the views of the Executive branch agencies. It would be 
very difficult, of course, to measure the Impact of such requirements on the 
outcome of future FCC deliberations; To provide greater assurance of Executive 
branch influence or control might require the establishment of a Presidential veto 
power over FCC international telecommunications aetiofs, «• 

The first question in exploring a grant of authority to the President » to 
override FCC decisions is what are the appropriate reasons for th^e exercise of the 
veto. Possible grounds for intervention include national security, foreign policy, 
international trade, economic well-being, or any combination thereof. Second, 
within what tune limits must the President act? " Clearly the President cannot be 
expected to review each proceeding nor would the marketplace be able to function 
if every FCC order were left as only tentative. Setting an automatic effective 
date of 15 or 30 days after the FCC issues an order — unless the President takes 
affirmative action would provide sufficient certainty. Finally, a decision must 
be made on the extent to which the power to exercise the veto may be delegated 
Delegation could again spark battles over "turf" and control in the Executive 
branch, and if multiple grounds for intervention- are provided, the risk would exist 
of having many Executive- agencies aU looking over the FCC's shoulder. It is also 
important to note that a veto power can only void an FCC decision. It, cannot 
modify the decision nor deal with a failure to act. 45 To do; so would require 
affirmative policy making authority .jri the Executive branch. 

Another option, therefore, is to transfer the bulk of the FCC's international 
telecommunications policy making responsibility into the Executive branch. The 
execution of that policy, such as the issuance of licenses Or the approval o/ 
facilities within guidelines set by the Administration, could remain at the FCC. 
The underlying policy formulation, and the consideration of issues such as national 
security, foreign policy, trade, and economics, however, would be within the 
control of the President. -Without a controlling Executive branch statement of 
policy, the FCC would-be powerless to act. New policy initiatives thus could not 
be undertaken by an independent afcency which was not subject to direct 
Presidential oversight. Many Of the traditional regulatory criteria applied by the 
FCC have now been dwarfed in significance in the international area by concerns 
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such as security and trade, therefor'?, the traditional public utility rcgutetory 
model may no longer be the appropriate one for international telecommunications 
policymaking, and the FCC may ho longer be the proper situs for that 
responsibility. 

The various organizational and operational options distftissed in this "chapter 
are graphically represented in the following charts. 

THE EXECUTIVE BRANCH AND THE INDEPENDENT FCC 
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NOTES TO CHAPTER FOUR 

1 a nonexhauscive'list includes: Department of Commerce, Department of State, 
United States Trade Representative^ Federal Communications Commission, 
JDepjartment of Defense, National Security 'Council, Office of Science_snd 
Technology Policy, Office of Management and Budget, Department of Justice, 
United States lnformation^ency, Board for international Broadcasting, National 
Aeronautics and Space Administration^ Department of Transportation, Department 
of the Treasury, Department of Energy, United States Postal Service,- Postal Rate 
^Commission, Federal Reserve System, National Science Foundation, General 
Services Administration, Small Business Administration^ Office of Technology 
Assessment, General Accounting Office, Ir.cernat.'onal Trade .Commission, 
International Development Cooperation Agency: ^ e 

2 Senate Comm. on Interstate Commerce, Investigation of International 
Communications by Wire a nd Radio, Interim Report, S. Rep. No. 1907, 79th Cong., 
2d Sess. 3 (1946). T 

3 ld: 

* 4 ld. at 4. ,;- 

President's Communications Policy Board, Telecommunications,^ Program for 
^ Progress , at 9 (1951?. - - j 

5 ta. at 184. 

7 ld. at 10. 5 

8 ldatll. 

Resident's Task Force on Communications Policy, Finale port , ch. 9, at 2,10 
(1968). 

l0 AUocation and assignment of spectrum space to all non-Federal entities is the 
responsibility of the:FCC. 

^See Executive Order 12046, 3 CFR 158 (1978 comp.j. 
12 47 UJS.C.S 721(a). 

13 3 CFR 197 (1977 com p.). ° 
14 3 CFR 158 (1978 comp.). 
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15 See discussion infra ; 

^Executive Order 12046, S$ 5*201, 5-202, 3 CFR 158, 164 <1978 QbmpS. 
l7 M. S 2-404 at 161. 

18 1 Foreign Affairs Manual 145 (h)(3) (Dec. 29, 1981). 
19 47 UJS.C. S151 et seg. 

<* _ * 

20 See Omnibus Budget Reconciliation Act of 1982, Pub. L. No. 97-253, S 501 
(1982). V ' . - m ' 

2i 47 tf.S.C. S 151. 

."The allocation and assignment- of spectrum space to Federal government entities 
is performed by NTIA under a delegation of Presidential authority. 

2 ?47 U.S.C. $701 et seg: 

• 2 *See discussion infra . 
25, 
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latJUghts at 6 1 (April -19, 1982). 



26 3 CFR 513 (1979 comp.). 



27 Id. at 516. 



28 Computer and Busmen Equipment Manufacturers Association^- Co mmenfe^ 
Response to National Telecommunications and Information Ad m inistrations Notice 
of Inquiry of Nov. 2, 1*982 , at 4 (Dec 3, 1982). 
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29 House Comm. on Government Operations, International Jn format ion_Flow: 
Forging a New Framework , H.R> Rep. No. 96-153579Bth Cong., 2d Sess. 43 (1980). 



30 Id. at 44. 



3 better from Jerome L. Dreyer, Executive Vice President, AD APSO, to Hon. 
Richardson Preyer, Chairman, House Subcomm. on Government Information and 
Individual Rights, May 30, **™ T in mtemgtfonal Data How^ Hearings ^bcforejhe 
House Subcomm. oh Government Information and I n dividual Rights , 96th Cong., 2d 
Sess. at 703 (1980). ~ ~ > 

^Statement of Warren E. Burton, Vice President, Tymshare, Inc before^ th& House 
Subcomm. on Government Information and Individual Agists, March 10, 19S(b_in 
international Data Flow. Hearings before the House Subcomm. on Government 
fnformation^ln^ivWal Rjghts, 96th Cong., 2d Sess. at 75 U980). 
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34 Senate_ Comm. oh Commerce, Science, *ahd Transportation, International 
Telecommunications Act of-V&M , S. Rep. No. 97-669, 97th Copg., 2d Sess. 17 
(1982). ~~ 

35 Testimony_ of Matthew __Nim_e_tz, Under Secretary of State for Security 
Assistance, Science and ? cchnOlogy_.l?_efpre the House Subcomm. on Government 
Information and Individual Rights, March 27, 1980, at 13. 

36 w. * * : 

3<? 47 U.S.C. S 151. * ■ 

^Statement of Philip 6. Onstad, Control Data Corporation, before the House 
Subcomm on Government Information and Individual Rights, March 10, 1980, 10 
International Data Flow.. Heari ngs befor e the House Subcomm. on Government 
information and Individual Rights , 96th Cong., 2d Sess. at 53 (1980). ./ 

39 General Accounting Office, The Federa l Communicat ions Commission's 
I nternational Tele co m hmrfi cat ions Act Lvjtie.Sj. . Report ^to-^ th c Chairman, Hous e 
Subcomm. Oh Government tnformation and Individual Rights at 3 (April 19, 1982). 

^Executive Order 12046, S 5-201, 3 CFR 158, 164 (1978 comp.). , 

____ " x ' 

41 As the State Department told the Congress in this regard: 

As an independent regulatory Agency, the FCC is not in a position So 
° determine the foreign policy and national security implications of 
plans for international facilities and services. 

Letter _from J. Brian. Atwood, Assistant Secretary of State, to HOh % . 
Richardson Preyer* Chairman, House. Subcomm. oh Government 
Information and Individual Rights, August 21* 1980, in Jfaernational ' 
Data F law. Hearings before the House S_ubcom*n^ n Government 
iHTSrmatlon » n ~ a Individual Rights , 96th Cong., "2d Sess. at app. 4 
(1980). 

42 See, e^., Sections 2-404, 2-405 and 5-201 of E. O. 12046 and Sections l(bKl) and 
tfb^'oTReorganization Plan No. 3 of 1979. 

43 Computer and Business "Equipment Manufacturers Association^ Comments in 
Response to National Telecommunications and Information Ad m inistrations Notice 
of Inquiry of Nov. 2, 1982 , at 5 (Dec. 3,. 1982). ~" 

44 See the chapter on U.S. Participation in the ITU and preparation for radio 
conferences, infra . * „ 

45 FOr a detailed discussion of the use of a Presidential veto in the facilities 
planning context, see the chapter on Facilities and Networks, 4nfra. • 
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_ ; ■ Chapter Fpve % ' • ■ • • 

FACILITIES AND NETWORKS ' - 

international telecom munications facilities --^chiefly undeciea cables 'and 
geostationary satellites — link the United States with overseas networks and are 
owned jointly by United 'States carriers and foreign telecommunications 
administrations. Ea'ch generally owns half of each Urik extending to the imaginary 
midpoint for undersea cables and from earth station to spacecraft in the case of 
satellite circuits. Establishing international telecommunications facilities is thus a 
cooperative undertaking involving entities of two or more nations — private, 
regulated firms in the case of the United States, and the™overnment or 
government-designated monopolies in other countries. ■ * 

Satellite planning for most international cbmmunicaiibhs (capacity, cost, 
quantity, etc.) is undertaken through the international .Telecommunications 
^Sptettite Organization (Intelsat), which, is jointly owned arid administered by 
operating entities of 108 nations. Undersea cable systems for use by the United 
states are planned for by the American Telephone and Telegraph Company in 
consultation with Unitejd States international record carriers (e.g., Western Union 
International, RCA Global Communications, Inc., ITT World Communications, Inc., 
TRT Telecom munications, Inc., ?TC Com munications, Inc.) and the relevant 
foreign telecommunications authorities. 

This chapter reviews the major issues involved in the establishment of 
international facilities and networks by focusing on: 



Allocation of spectrum resources; 
Allocation of satellite orbital resources; 
Facilities planning and authorization; 
Comsat and Intelsat issues; and 
integrated Services Digital Networks (ISDN). 

(97) * 
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BACKGROUND 

Th<fc leit two decades Have witnessed rapid development of 
telecommunications and information' technology. increases in capacities arid 
lowered unit costs are the most obvious results of these technological advances. 

The first modern transoceanic submarine cable capable of providing voice 
serviced Was placed In operation' across" the North Atlantic inl956 CTAT-l), It was 
capable of providing only 36 basic 4 kHz two-w^y voice circuits. The latest ^North 
Atlaritic^submaririe cable, now under construction, is TAT-7 with a capacity of over 
4,000 voice circuits, It is expected that the next generation of submarine cables, 
using fiber optic and digital technology, will be available for transoceanic use in 
the, late 1980s, Tms digital cable should be capable of providing (in a' basic 
configuration) over 12,000 voice grade circuits, or a mixture of voice arid television 
transmissiort Conversation'^throughput" is expected to be increased several-fold 
through the use of more efficient speech encoding and interpolation techniques, 

The technology of international satellites has also developed rapidly. The 

first commercial international communications satellite, ; "known as Early Bird, was 

i 

launched by NASA for Intelsat in 1965 arid had a total capacity of 240 voice grade 
circuits or one TV channel, Each of the current, or fifth generation Intelsat 
satellites can be configured to provide more than 12,000 voice grade circuits plus 
two TV channels. The capacity and flexibility of these satellites will be enhanced 
by advanced earth segment technology such as time division multiple access 
(TDMA), compandors, and speech interpolation systems. 2 

Flexible regulation: of the radio: frequency spectrum and of the 
geosynchronous orbit (GSO). is necessary bri an international scale to ensure the 
viability of Both domestic and international satellite systems; The growth in 
; technology has fostered continuing" increases in efficiency, both in the use of the 
spectrum and the GSO. It is vital to UJ5. national interests to assure international 
regulatory features are adopted that support efficient use of the GSO, guararitee^ 
equitable access, and ensure the orderly introduction of new technologies to the 
benefit of aH users. 
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A recurring problem is the o^^escenjc^QtjexisXin^ U.S.jegisiation in light 
6f"U) the increasing , importance of fctirnationai telecom municaUorvs and 
information to the nation's economic well-being and national interest, and (2) the 
changes that permit transformation from regulated monopoly conditions to full and 
fair competition in a deregulated environment. - 

MAJOR ISSUES IN THE ESTABLISHMENT OF 
INTERNATIONAL FACILITIES AND NETWORKS 



Allocation of Spec 



Allocation of the electromagnetic spectrum for specific radio services is 
accomplished at periodic World Administrative Radio Conferences (WARC) and 
Regional Administrative Radio Conferences (RARC) of -the International 
Telecommunication Union (ITU). The ITU allocation table divides the wbr^ into 
threeregions arid makes a basic distribution of the frequency spectrum up td\275 
GHz} this spectrum is divided into. 544 separate frequency band allocations. 
These allocations are made to 37 different radio services on either an exclusive or 

shared^ basis. r ^ _ 

The basic allocation table was reviewed in 1959 and again during the 1979 
WARC. The ITU allocation table may be changed in limited ways as a result of 
pecialized conferences held more frequently, when the terms of reference permit 
such action. Most specialized conferences, however, are devoted to development 
of specific details for frequency use by a specific radio service and work within the 
framework of the overall allocation table. 

The U.S. National Table of Frequency Allocations is a l separate allocation 
table for use" in the United States. This docur^nt follows the general framework 
of the ITU Allocation table to the extent unique U.S. operations permit. In those 
instances where the VS. allocation table differs from the international table, 
operations must be on a non-interference basis relative to .other administrations 
operating in accordance with the ITU allocation table or in accordance with bi- or 
multilateral operating agreements. As a^matter of practice, the United States 
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deviates from the ITU allocation table only where operations are unlikely to cause 
interference outside.of U.S. borders. 

Economic Significance of Sp e ctrum — Allocation Tables . The 
telecom mumcations equipment manufacturing industry obviously has a vital 
interest in the allocation of radio spectrum on a national and international basis as 
it determines both potential demand for" products and the cost of t£e equipment 
involved. When new radio equipment approaches the developmental stage, the new 
system must be designed to operate in a frequency band allocated to that 
particular radio service. If the system is to be marketed worldwide, it must be 
designed to operate in internationally allocated frequency bands. This presents 
major economic considerations because the wider the area of the world where a 
new -product can be used; the greater the potential market, the larger the 
production quantities, and, in many cases, the lower the cost of each unit produced. 
This prospect of lower costs influences bayers and sellers and produces an- incentive 
to strive for spectrum allocations which are consistent worldwide. Due to these 
factors many ITU disputes over spectrum allocation issaes relate to how much 
spectrum in what frequency range a particular radio service will be allocated, as 
well as uniform applicability to all regions. 

Political Aspects of Spectrum Allocation Tables. Different nations clearly 
have different internal and international telecommunications needs; they tend to 
be guided by their internal neem when negotiating for spectrum allocations at 
international conferences. , Additional problems arise when the spectrum 
requirements for national security operations are the basis for a particular 
allocation.^ 5 

Currently, the use of spectrum on an international basis is, accomplished 
through specific coordination and notification procedures. Frequencies are 
registered to whomever first coordinates the use with other countries for a 
particular frequency at a designated location and subsequently notifies the 
International Frequency Registration Board (IFRB). This process has satisfied the 
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needs of most administrations, although questions We arisen concerning the 
complexity of the process by those with limited spectrum ^f^™*^^!^ 68 ' 
Questions have also been raised by some lesser developed countries concerning the 
ability of the present process to accommodate their future needs which, in turn, 
has stimulated interest on their part in long-term "a priori planning" for the 
'spectrum and GSO. 

Current Policy oh Allocation of Spectrum Resources . U.S. policy for 
international spectrum management takes into account a large number of specific 
policy objectives, these objectives fall into several categories. 

(1) The__first category of objectives involves obtaining international 
reco^nition anOrotectibri of hew and existing radio systems, as for 
exarnple>_the__ne_w U.S.-developed Global Positionary System (GPS), 
which Jias the potential of replacing a number of existing radio 
navigational aids. 

(2) The second category involves the adoption of frequency allocations 
that realistically advance our economic and national security goals. 

(3) the third category involves the introduction , of spectrum 
conservation measures to permit more efficient use of the radio 
spectrum, as for example, the introductfon of single side band 
modulation in the aeronautical and ( maritime services. 

(4) A JToiirth Category of U.S. policy objectives concerns the conduct of 
future spectrum planning conferences, which will further refine now 
some radio services will be operated in the future. 

The last category has received significant attention on the part of Congress 
and the public given that a number of developing countries are now seeking 
detailed frequency planning which would reserve spectrum assets for their future 
use. This approach is wasteful of spectrum assets and would inhibit technological 
progress. _ , __ '__ 

U.S. preparation for international conferences — the process of deY^optoS 
concrete US. spectrum allocation proposals — involves developing comprehensive 
information on the current usei needs, and rate of development of radio services, 
assessing the state of the art, and reviewing the operational practices used by 
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these services. The ability of radio services to share allocations must be under 
constant evaluation if the most efficient applications are to be fostered. When 
UjS. requirements for international telecommunications systems or allocations are 
presented, coordinating these proposals with other nations materially enhance the 
likelihood of their acceptance. 

Since the International Spectrum Allocation table is reviewed in its entirety 
only about every two decades, the task of forecasting detailed spectrum 
requirements is a substantial undertaking. As the rate.of change in the state of the 
art continues, this challenge becomes more acute. . The consequences of faulty 
projections can have a serious impact on the future of many different radio ' 
services, . ^ 

Recommendations^ on Allocation of Spectrum Resources . U.S. policy seeks 
to ensure timely application of the latest technology to minimize trans mission 
bottlenecks and spectrum scarcity. The policy of allocating the spectrum in 
response to demonstrated economic, national security, and foreign policy nee<te and 
future requirements is most effective and should be maintained. Management of 
these aUocatibns should be grounded on sound procedures thai afford users 
flexibility, equitable access to meet operational neeo^, and facilitate the 
systematic introduction of hew technologies beneficial to all. . 

The overall importance of planning for future radio spectrum requirements, 
both nationally and internationally, cannot be overstated. Service allocations and 
management procedures are the keystone to the entire spectrum management 
structure. The United States thus must continue to improve its overall^ ability 
Adequately to prepare sound international proposals and to obtain international 
support. In few Other areas of spectrum management is it more difficult to correct 
mistakes. A full discussion Of methods to improve U.S. performance in attaining 
its goals at future scheduled radio and other ITU conferences (such as^. 
DBS-RARC-83, Mobile WARC-83, HP Broadcasting WARC-84, Space-WARC 
85/88) is presented elsewhere in this report. 
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Allocation of Geostationary O rbit R e sources 

During tne last five years there has been much discussion concerning 
"equitable access" to the geostationary orbit (GSO). the twentieth anniversary of 
the orbiting of the first successful geostationary satellite, NASA's Syncom n, will 
be marked in 1983. In these two decades there has been and continues to be a 
remarkable growth in the number and diversity of types of satellites which have 
been placed in orbit. 

Most satellites relaying cbmmUnjcatidhs are located ifi the geostationary 
orbit. These satellites have created an institutional and structural revolution in 
the field of telecommunications and Information, both domestically and 
internationally. The global connectivity made possible by satellites has had a 
fundamental impact on the practical delivery of communications. 

Although many space services utilize the geostationary orbit, the Fixed 
Satellite Service (FSS) 5 is the largest in terms of total satellites. Dramatic growth 
in GSO use has occurred over the past 15 years, particularly in telephone, data 
transmission, and video distribution. This growth has occurred largely in developed 
countries, although developing countries have shared in this growth through their 
participation in Intelsat, through special leasing arrangements, or through 
construction of their own satellites. In i98i, Intelsat served 160 countries, 
.territories, or possessions either directly or indirectly. Several developing 
countries (e.g., Mexico, Brazil, Indonesia, India, and China) are already operating or 
have firmly planned domestic satellite systems. Regional satellite systems, such as 
ATabsat, have planned launch dates, and interest in an African regional satellite 
system has been expressed. In addition, Intelsat is considering plans to offer non- 
preemptable domestic leased satellite services. This activity exemplifies the 
extensive interest and growing demand for use of the GSO by developing countries. 

The current method of orbital assignment in the ITU for both geostationary 
and non-geostationary satellites is similar to but more flexible than procedures 
used for international notification. of radio stations on earth. These procedures are 
used to obtain international interference protection of the satellite, to avoid 
interference to other satellite networks, and to inform administrations of others* 
- . 
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plans. The procedures are technical in nature and involve parameters including 
satellite location, transmitter power, operating frequencies, antenna coverage, and 
receiver sensitivity. 

The satellite notification process involves three phases— advance 
publication, coordination, and notification. In the first phase r the ITU's IF RB 
circulates to all administrations the information submitted by a country on its 
planned satellite network. After a six month comment period, the proposing 
administration coordinates with others to resolve any potential interference 
problems. After an additional six months and the resolution of all potential 
interference problems, the proposing administration submits notification of the 
satellite operation to the IFRB. This Notification is an administrations "license" or 
"assignment" to use the orbit (and frequencies), and forms a basis for commenting 
on potential interference by the planned networks of other administrations. 

A first step in considering potential orbit allocation scenarios involves an 
assessment of available GSO capacity. In order to provide a common baseline and 
because analog TV and telephony are the two most common uses of the FSS, system 
capacity is most commonly measured in equivalent 40 MHz transponders, which 
relate to one TV or 1000 equivalent voice grade channels. This measure of orbital 
capacity represents substantial simplification. It provides a reasonable mean? of 
estimating the potential for orbital crowding, however, since it understates actual 
achievable capacity for modern systems. 

In analyzing the subject of the total capacity of the geostationary orbit, it is 
instructive to estimate current in-orbit capacity along with- an estimate of its 
present usage. As a means of providing some insight into this information, two 
elements or blocks of orbit capacity now being used are; 

(a) the Intelsat system, and 

(b) the systems for the Western hemispheric arc to provide fixed 
domestic satellite service to the VX: t Canada, and Latin America, 
which have been, or are in the planning process. 
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Japan, Intelsat, the United Statej, and the Soviet Union have undertaken 
analyses of the capacity of the GSO._ the results of some~of these analyses show: fr 

o Achievable cap_acity_is very great^spmethin^in the order of 5 to 20 x 
I(r telephone channels, and. thU jjould bc_incjeeas^ 
adopted which maximize satellite orbit capacity in relation to service 
area. 

o The U.S.5.R. study estimates the maximum theoretical capacity in 
television channels, to be in the order of 400 to 1,176 per degree of 
orbit. 

These estimates' have all been based bri certain technical assumptions, all of 
which are practical ^and many of which are in operating systems. The analyses 
mentioned above have indicated that there are certain directions in which satellite 
system design and operation should evolve if further orbit capacity is to be 
achieved. These include the following: 

o The use of cross polarization to achieve frequency re-use; 

b v- Increasing the number of areas served from a given orbit location; 

o Increasing use of limited coverage beams; 

o Better control of satellite and earth station antenna side-lbbes; 
p Further improvement in satellite station keeping; and 
d Increase in intersystem noise allowance. : 
Curr e nt Situaliori Hgb^erhirig GSO Allocation . There have been ctfmments 
and observations regarding possible "crowding" of the GSO. These comments have 
fueled fears, particularly among developing countries, that rib orbital slot will be 
available at such time as they may launch their own satellites. At the 1979 WAftp, 
the EDCs proposed and obtained concurrence on a resolution to convene a 
conference to "guarantee in practice for all countries equitable access to the 
geostationary satellite orbit and the frequency bands allocated to the space 
..services." 6 The 1982 ITjU Plenipotentiary scheduled sessions for 1985 and 1988 on 
this topic. Many technologists and policy makers in the developed nations believes 
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d There are sl number of techniquesand improvements which can be 
implemented over time to increase availability of capacity 
dramatically. 

o No satellite system in -the relevant frequency bancs has yet been 
denied access to the GSO. 

o The United States, in its domestic regulatory procedures, is breaking 
ground in forcing the implementation of improved orbit utilization 
technology techniques. 

o The actual number of satellites which may be accommodated in the 
GSO in any particular frequency band is very large and is being 
increased constantly through t!?e use of improved technology. 

6 Effective management procedures that have the flexibility to take 
into account changing requirements, technology,, and ..operational 
arrangements offer the best means of ensuring both efficient use of 
and equitable access to the GSO. 

The fact that several countries located oftr the equator have claimed 
sovereignty over the GSO has further complicated the situation. The United^ 
States and;most of the world have opposed the notion of sovereignty. The issue ^ 
'was addressed at the UNISPACE '82 Conference and its report stated: "Clearly, 
such a planning method should^ take into account the specific needs of the. 
developing countries, as well as the special geographical situation of particular 
countries." 7 These ideas were subsequently adopted by the ITU Plenipotentiary in 
Nairobi although they were consistently opposed by the United States, other 
Western, and, indeed, Eastern Bloc countries. 

Finally, and importantly, the LDC's have been and will continue to be the 
direct beneficiaries of hundreds of millions of dollars of R&D funds spent on 
satellite system design, which will lead to reduced costs for the systems they 
seleqt to implement Many of these funds are directed toward those technologies 
which lead to enhanced capacity. This capacity, however, cannot be enhanced if 
restrictive orbit planning methods are adopted. 5 
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Recommendations on Allocation of Geostationary Orbit Resources . The 
current^repOatdry scheme for obtaining access to the GSO is contained in the ITU 
Radio Regulations as revised at the 1979 WARC: It is based on accommodating 
orbit access bri the basis of defined heeds. Because of concerns of the developing 
countries that ail available orbit locations may be used by the developed countries, 
however, there is growing concern in the United States that many LDCs will use 
the 1985/8 ITU Space WARO to establish a plan in which orbif. and spectrum are £ 
pre-assigned rather than employed on the basis of need. It Is the UJ3. view thai 
such an approach would be detrimental to space communications development and 
to the interest of all users. 

The United States has supported and continues U> support the concept of 
equitable access to the GSO. The United States, in preparing for the 1985/8 Space 
WARC 8 must develop proposals that promote flexibility arid Use of the orbit bri ah 
"as needed" basis. Must importantly, the United States must develop technical , 
information and rationales that will assure the LDCs trjese procedures will provide 
"equitable access" to the orbit better than a pre-planned, long-term assignment 
approach. t 

Facilities Plan ning j ahd Authorization „ 

International satellite , systems are planned Within Intelsat, while cable 
systems landing* in and used by the United States are planned jointly 5y US. 
carriers and their foreign correspondents. The Federal Communications 
Commission (FCC) has exclusive authority to permit U.S. carriers* construction of 

new or additional domestic or international facilities. It also authorizes UJ3. 

- : - - • -- q -• j i... j * 

entities to provide basic services over existing or new domestic and international 

facilities. The FCC, however, has no jurisdiction over the non-US. activities of 

foreign telecommunications entities, tfbr, of course," can the FCC authorize 

U.S. carrier entry iritdj or provision of service in, foreign markets. 

. The planning arid construction of new international facilities as ; well as the 

provision of international services requires a joint effort between XJJS. carriers and 

their foreign correspondents, or between.Comsat arid the other members of Intelsat 
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and Inmarsat. The FCC is placed "in the middle" of these joint activities.. 
Moreover, the primary statutes 10 which authorize Commission action provide tUUe 
guidance regarding the manner and extent to which national interest, foreign 
policy, nationaTsecurity. and international comity concerns must be balanced by 
the FCC in conjunction with its international facility and service authorization 
activities. While each of these- concerns constitutes one component of the broad 
"public interest" standard under which the FCC operates, there are instances where 
it requested and followed Executive Branch advice on these subjects and other 
instances Where such views were neither sought nor, when offered, accorded proper 
weight. 

the* ownership and management of satellites and cable facilities pose major 
differences in terms of their operations and capabilities, their economic 
characteristics, and ^planning. ' Submarine cables landing in the United States are 
owned and operated by the UJS. service carriers and their foreign correspondents, 
generally on a 50-50 basis. They provide point-.to-point communications between 
two countries or continents, and are traditionally planned for and operated 
primarily under the control of* those entities, in conjunction with any other 
administrations which purchase transmission capacity for extension to their 
domestic communications networks. 11 The total cost of. a submarine cable system^ 
with a typical design life of about 24 years, is established by including 
manufacturing and laying costs, operating and management costs, research and 
developmenti repairs; and other directly associated expenses. The costs of cable 
circuits have thus been relatively simple to determine. 

international communications satellites are primarily planned, owned, and 
operated by the international organization Intelsat. Ownership^ of Intelsat is 
vested, according to use, in the varioas Signatories to the Intelsat Operating 
Agreement. Comsat, the U.S. Signatory, owns the largest share of the 
Organization. A single modern satellite can simultaneously accommodate many 
point-to-point or point-to-multipoint communications paths, thus providing great 
operational flexibility. Since earth stations accessing the Intelsat system are not 
owned by Intelsat, however, but by the individual administrations, significant 
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international technical cooperation is necessary and has become routine. 
Furthermore, the cost of an Intelsat circuit is not as simply determined, since a 
major objective is the establishment of universal and flexible access to its global 
communications network. Earth station costs of each nation also are different?' 
Finally, Intelsat prices reflect a significant amount of averaging among satellites 
and ocean regions, so that efficient high Volume routes provide some subsidy to low 
volume routes. Economic and operational comparisons between satellites and 

cables thus have been, and are likely to remain, complex and controversial. 

" »* ■ • 

Current Policy Concerning Facilities Planning^and^ Authori sation. VS. 

regulation of international communications is now accomplished by the FCC as 

required by the Communications Act of 1934 (as amended), the Cbmmuhicatibns 

'Satellite Act of 1962, and the IhternationalJrtaritime Satellite Act of 1978- With 

-— - — t « - - - — — — — — 

the exception of the amended Section 222' , the regulatory scheme imposed by the 

1934 Act does not distinguish between domestic and international common carrier 

facilities and services. Hence, the same broad "public interest* standard contained 

in the 1934 Act applies to all facilities and services, and there is ho explicit 

legislative requirement for the FCC to take into account considerations such as the 

*UJS. national interest or foreign correspondent requirements. the Comsat Act 

also does hot address the legal obligations. imposed by the Intelsat Agreements, 

which were created after the Act was passed; neither thelnterim nor Permanent 

Agreements were ratified by the Senate. ' 

The FCC's public interest analysis regarding the licensing of international 

facilities and services has a major impact upon the plans, investments, cr.d 

revenues of many foreign telecommunication entities. The FCC participates in the 

development of UJ5. guidance to Comsat regarding Intelsat facilities and services. 

The FCC has also actively participated in the North Atlantic Consultative Process - 

for the planning of both satellite and cable facilities although it lacks jurisdiction, 

obviously, over the activities of foreign telecommunication entities in these joint 

enterprises. It is difficult for the FCC to engage In meaningful untoteral review 

of international satellite facilities for which domsat seeks authorization, when 
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Intelsat has already approved the long-range planning for such facilities, this has 
led to greater FCC focus upon submarine cable facility applications, although, 
similarly, it also'Ttas proved difficult not to authorize cable facilities which are 
deemed necessary by U.S. service Carriers and.thsir foreign correspondents. 

Because of the continuing problems with the FCC's application of outdated 
legislation, ah alternative approach to the planning and authorization of 
international facilities was sought by a group of European Administrations. 
Starting with a 1974 meeting with U.S. Government representatives (including the 
FCC, the Office of Telecommunications Policy, NTIA's predecessor, and 'the 
Department of State), they sought to devise a procedure wherein cable and 
satellite planning for the North Atlantic regi^ could jncjude_Jconsultations with 
both U.S. carriers and Government representatives 'at an early stage. .This 

procedure has evolved into a' formal arrangement 1 ^ now called the North Atlantic 

IB ^ 
Consultative Process. • 

By the late 1970s, the FCC processes for approval of international 

telecom municationl* "facilities in general, and for iritelsat V and TAT-7 in 

particular, were the subject of much controversy in the United States as well as in 

Europe. Pursuant to a Congressional request, the General Accounting Office 

_ __ — _ _ __ — i7 _ 

reviewed the overall situation ana issued a final report in March, 1978. The 

report made several cogent observations and recommendations, some of Which haVe 

affected .continued FCC activities and have been incorporated in proposed 

legislation. . 

There has been some attempt to extend the Consultative Process to the - 
Pacific* Ocean Basin and elsewhere. To date, the other nations of these areas have 
not indicated a high receptivity to the concept. The FCC has instituted a 
proceeding; 18 however, that attempts, to involve joint cable/satellite planning for 
the Pacific Sasin by U.S. carriers only. Whether such 'one-sided planning can be 
useful in the lon^ term is unclear. 

There are serious drawbacks^ in the current process which necessitate an 
improved long-term resolution of the international facilities and services planning 
and authorization process. These ; drawbacks include: 

* " C 
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6 Excessive economic control by. _the_FCC oyer the international 
communications marketplace; evidenced _by_ extensive ^allocation of 
cable and -satellite -market shares and detailed country-by-country 
approval of Carrier plans; 

0 Undue FCC focus bh engineering and economic factors, and too little 
consideration of national interest, foreign policy, and national 
security concerns; and 

o The difficulties L_of aa^rejsi^ of ne w 

•; • and potential, service providers when the cooperation oT foreign 
correspondents is requireoVand I when^ such new entrants seek to 
compete with those U. S. carriers owning existing facilities. 

In summary, there is excessive economic regulation and it inhibits attainable 
market competition, diversity, and innovation. As~ a result, the existing process is 
. inadequate to promote U.S. national interests. 

Options; concerning Facilities Planning and Organ ization . Resolving the 
problems in the planning and authorization of international facilities and services 
hinges on two questions. First, now can the advantages of full and fair competition 
and attendant deregulation be achieved, when there is one legislated monopolist, 
and one de facto monopolist, affion^ U.S. carriers, and when the overseas 
correspondents of UJS. carriers are also monopolists? Second, in either the Current 
U JS. regulatory regime or in a future, more competitive, dereguiatory environment, 
how can the national interest, foreign policy, public interest, and national security 
be protected and promoted? 

As these two questions have come to be understood and appreciated, 
alternatives to the current statutory process for international facility approval 
have been advanced. Before describing specific options to resolve the problems 
with the process as it is currently implemented, however, the detailed goals the 
U.S. should attempt to achieve in the planning, construction, and use of 
international facilities should be considered. These goals are: . 

o Access for U.S. telecommunications users to international iacilities 
in suf ficle^ quality to ensure the low-cost, 

reliable choice of desired services. 
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r o Minimal governmental regulation or ove^ight over 

. cooperating With foreign entities in the planning, construction, and 
operation-of facilities. 
b Encouragement of intermodal (cable vs. satellite) and intercompany . 
competition. ^ ' . " 

o Statutory recognition of the growing importance of international 
facilities to U.S. national interests, foreign policy, and national 
security. * . 44 

o- r ' Prohibition of the construction of inefficient or_ unnecessary facilities 
and other improper activities by "bottlejieck.-! .earners in order _to 
protect U.S. telecommunications users.""^ ' * 

b Government recognition and amelioration of the disadvantages of 
competitive U.S. carriers attempting to negotiate with monopoly 
'foreign correspondents while still accommodating the needs of 
international comity. 

Some of the alternatives^ the current statutory process for International 
facility approval, which have already been proposed .as options by others include: 

o Maintain the. status quo; permit the, Commission to continue the 
consultative process, am* take other a<3 hoc actions as necessary. ; 

o Make sections 214, 309,' and 319. of the 1934 Act inapplicable Jo 
international facaUie S _^d__seryi_ces, thereby allowing facility choice 
to be determined by the. carriers in response to marketplace forces 

■ and foreign regulatory actions. • r 9 • 

o create a Government/industry task force for the. planning of 
internatioriftl facilities. ' . 

o Require the FCC, or a joint. U.S. Government .jW^M 
States Commerce/NTIA), to develop detailed^ guidelines, deluding 
' cost comparison methodology for international underseas cable and 

sateUite svstems^and specific operational criteria, which would form 
S^ra^SmiitoH elections oh facility construction and 
• operations. 

b Retain section 214 substantially as is, but add an >lternatiye" 
: international facility construction __ and authorization process 

Sng borriers to invest in and construct facilities without prior 
FCC approval, and with post-construction regulatory review. 
Carriers would then be free to select either avenue, weighing, the 
benefits and risks of each. 
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Recommendation for Facilities Planning an d - Organization. None of- the 
alternative approaches is perfect, nor will any single one solve all extant arid 
foreseeable problems. Maintaining the status-quo would be particularly troubling^ 
The FCC has neither the legislative mandate nor th^ expertise i to negotiate 
effectively with foreign governments. Furthermore, pending litigation could well 
require' the FCC to discontinue the consultative process. 19 Existing legislation 
requires lengthy regulatory proceedings entailing costly uncertainties about 
projects involving hundreds r of millions of dollars. Finally, the existing legislation • 
permits the FCC to" act wjthout adequate consideration of the national interest or 
foreign policy of the United States at a time when these concerns are of increasing 
importance [n international telecommunications, 

". •• j 

COMSAT/INTELSAT . .; 



Historical Background _ ... 

The Communications SateUite Act of 1962 was enacted after intense 
Congressional del^Je, at a time when the Soviet Union was considered to be 
leading the "space "race" by being thfe first to place both an artificial sateUite and a 
man into earth orbit. /The 1962 Aft was intended to lead to a demonstration of 
United States supremacy in the poetical uses of space technology. Other factors 
influencing the legislation included the imminent 1963 World Administrative Radio 
Conference for space applications, the desire to show the advantages of privat2 
over 'governmental ownership, and a VS. commitment to help developing countries. 
The 1962 Act provides for the 



establishment, ownership and regulation of a private corporation 
which would be the United States participant in a co/ninercial 
sateUite system. This system is to be .established in cooperation and 
conjunction with other countries and is to be a part of an improved 
global communications network. It would be responsive to public 
needs and national objectives serving the communications, needs oi 
the United States ^ other countries and contribute to world .peace 
and understanding. 
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The corporation conceived in the 1962 Act is the Communications Satellite 
Corporation (Comsat), the ownership and operation Of the global satellite system 
has devolved ' to the international Telecommunication Satellite Organization 
(Intelsat), which, in turn, is owned by 108 national Signatories, including Comsat. 

. The ownership of the U.S. corporation was the major subject of controversy 
-surrounding the legislation. Indeed,. an unsuccessful filibuster was carried but by a 
group of Senators who believed that the Government-financed research and 
development leading to the operational system should not be given to a private 
corporation, particularly the existing international common carriers, but instead to 
a Government owned, TVA-type entity." A compromise was reached, whereby half 
of the initial Comsat stock was offered for sale to the public, and the other half to ., 
telecommunications carriers "authorized" by the FCC. the board of directors was 
to consist ofsix members elected by public shareholders, six selected by carrier 
owners and three appointed by the President. 

The 1962 Act also assigns to the FCC regulation of the corporation and the 
satellite system 21 , while national interest, foreign policy, and national security 
oversight responsibilities are assigned to the President. NASA is directed to 
proviae assistance to the corporation. 

Growth of Intelsat— the Globa l Syst e m , the global communications satellite 
system envisioned by the 1962 Act has become an unqualified, outstanding success 
on institutional, financial, and operational grounds, and must be considered a 
.triumph of US! foreign policy. • 

the initial institutional concept — to base the system on a series of bilateral 
arrangements — was rejected by major foreign communications correspondents at 
the outset, and a joint ownership/consortium arrangement was instituted in its 
place. A multilateral, interim 'agreement took effect in August, 1964, and was 
called the International Telecommunications Satellite Consortium (Intelsat). 
Nineteen entities, including CO m sat, participated in the interim arrange mehts; 
This agreement made Comsat the majority owner and manager of the system, with 
Ownership based upon usage of the system. The interim arrangements also included 
a time schedule for arriving at Definitive Agreements. 




As a result of three international conferences, agreements for Intelsat's 

- 03 

permanent arrangements were finalized in Aagust 1971. The agreements: 

preservte] the com mercial nature and -Viability of. the system, would 
give participants a greater measure of responsibility ,in determining 
policy, would provide for the establishment of ait integrated 
management body responsible only to the Organization and 
independent of any signatory, and would afford fair opportunities in 
the supply of equipment for the system, the final texts . . . provide 
for a four-tier structure comprising: 

(a) an Assembly of Parties composed, of representaUves of 
Governments to consider general policy and scheduled to 
meet every two years; t 

(b) an annual Meeting of Signatories of the' operating Agreement 0 
(the telecommunications entities); 

(c) a Board of Governors (about 25) which will meet several 
times a year arid have responsibility for the design, 
development, construction, establishment, operation and 

) maintenance of the system; i 



(d) an_ executive. organ. During_a_trai^itional_ period of 6 jrears 
the United States. J^Qm_mmications__Sat^_lli_t_e Corporation 
CGorasat) will perform technical and. operational management 
functions under contract; its performancebeing monitored Jby 
a Secretary, General who,- in addition, will be responsible for 
the other management functions. After \ the transitional 
period, a Director General will assume responsibility for all 
management functions, acting in accordance twith the policies 
and directives of the Board of Governors. 1 

In the Assembly of Parties and in the M eeting of Signa tor ies. each 
Party. or.Signatoryj.as _t he. case may be, will have pne\yote. Decisions 
on _ m alters _of _ subs ta nee wlU_ be t ak en__ by a t w o -Jh ir ds major i ty. In 
the Board of Governors^ voting _wi!l_be_ related to investment which, 
in turn, will be related to use of the system. 1 



As of -January, 1983, membership in Intelsat Included 108 nations. On the 
operational side, Intelsat has been successful. The initial PEariy Bird" Satellite, 
which was something: of a technical gamble, Was launched into equatorial 
geosynchronous orbit in 1965.. It had a capacity of 240 voice circuits or one 

i 
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television channel, the first of j the Intelsat V series was launched in December 



1980 and has a potential capacity of 12,000 circuits arid two television channels. 
Intelsat now carries the major portion of the world's intercontinental 
communications traffic on almost 30,000 circuits, there are more than 1,000 
satellite paths connecting over 220 antennas in 136 countries using Intelsat 
satellites. Circuit use< has been growing at approximately 25 percent per year, 
• although economic conditions have lowered this rate to about 20 percent. In 
addition, more than 20 nations how use spare Intelsat space segment facilities for 
their domestic services. 

Corresponding to this substantial traffic growth in operations is the 

financial growth of the organization. Its current capitalization is over $1.1 billion, 

_ _ _ _ f ' 

and^the worldwide investment of its users in earth stations is probably double this 

amount. Ongoing programs have required raising the capital ceiling to $2.3 billion. 

Finally, there has been a continuing reduction in charges for satellite users. The 

annual price of a 1965 Early Bird channel was $32,000, while the 1982/3 price for 

an equivalent but technically superior channel is $4;680. 

the 1978 International Maritime Satellite (Inmarsat) Act . In 1970-71, the 

Radio Subcommittee of the Intergovernmental Maritime Consultative Organization 

_25 

commenced a long process, significantly stimulated by the success of MARISAT, 
that culminated in a convention and operating agreement establishing the 
International Maritime Satellite Organization (Inmarsat). The organization came 
into being bri July 16, I979.V. 

Following the 1976.. international conference, where agreement on the 
convention had been reached, domestic debate began on designation of the VS. 
representative. Those supporting Comsat believed that a single voice, speaking 
with the experience of MARISAT and Intelsat behind it, would best represent the 
United States. Others, concerned about potential conflicts of interest If this role 
'.were added to the many already assumed by Comsat, and desiring- to bring the 



'experience and financial strength of all the U.S. international and maritime 
carriers to the enterprise, supported a consortium approach for VS. 
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representation. After considerable debate, Congress designated Comsat as the 
U.S. representative to Inmarsat. 

Current and Future Issu es . It is more than two decades — and five 
generations of satellites since the United States formulated its original satellite 
policy, based on a chosen U.S. entity and a single global system. Both the U.S. 
company, Comsat, and the global system, Intelsat, have prospered. 

At the same time, the satellite communications environment has evolved in 
unforeseen ways. As satellite technology has developed, opportunities for 
competition in the provision of services have increased. Today, competition, is a 
reality in the UJS, domestic, if hot the international, satellite market. 

The remainder of this chapter reviews a number of current issues in 
international satellite communications. These issues would not have arisen absent 
fundamental changes in U.S. regulatory philosophy regarding competition in the 
telecommunications field. They also resulted from a number of historical trends 
that reflect the growing sophistication of all participants in the Intelsat system. 

First, Comsat began to explore new fields of activity in addition to its 
statutory mandate. In the late 1980s, Comsat put forth the idea of a pilot program 
for the UJS. domestic satellite market. In 1973, the corporation obtained approval 
to launch a, maritime communications satellite, MARISAT. More recently, 
Comsat's business activities have continued to diversify. 

Second, users became increasingly impatient with various "middlemen" in 
the international satellite market. On the one hand, large customers such as the 
U.S. Department of Defense sought to buy satellite service directly from Comsat 
as "authorized users," rather than indirectly through the carriers designated by the 
FCC. Oh the other hand, the carriers themselves have begun looking for ways to 
circumvent Comsat and secure direct access to the Intelsat system. 

Finally, countries other than the United States began to launch satellites in 
partial competition with those of the Intelsat system. Increasingly, UJS. carriers 
became interested in such regional satellite systems and called for changes in the 
UJS. policy vis-a-vis such non-Intelsat systems. 
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Unlike other aspects of international telecommunications, the United States 
can be effective in trying to create a competitive domestic environment in 
international satellite communications. The provisions of the !ntelsat Agreements 
permit the U.S. and other nations to decide for themselves, as sovereigns: 

o Which entilv or entities will be the ultimate source of capital 
investment for national Intelsat space segment allotments. 

1 o Who shall own and operate national earth, stations : n the Intelsat 
system. 

b How many national earth stations will operate in the Intelsat system. 

o the composition of national delegations to various Intelsat meetings. 
The major conditions that must be satisfied by the Agreements in this regard are 
that all earth stations operate within Intelsat standards, that a single entity serve 
as Signatory for each nation, and that the Signatory or Party assume responsibility 
for all national allotments. 27 In structuring and demonstrating the advantages of a 
competitive environment, the United States can provide significant advancement 
to the goal of competition in telecommunications on a broad international front 
The major issues currently being debated include: 

o Regional satellite systems; 

o Provision by Intelsat of services other than "fixed satellite"; 
o The "Authorized User" question; and 

o Ownership of earth segment by Comsat, carriers, and/or users. 
Each of these issues is briefly discussed below. 

Regional Sa t e llit e Syst e ms _ 

During the negotiations leading to Intelsat's permanent arrangements, the 
United States sought to make a single global system a mandatory element of the 
Agreements. 28 This issue was among the most contentious of the negotiations. A 
compromise was struck concerning the Preamble's stated desire to achieve "a 
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single global" system, and language permitting thorough, although non-binding 
consultations regarding international use of non-Intelsat space segment are 
incorporated into Article XIV(d) of the Intergovernmental Agreement. 

Article XlV(d) requires that non-Intelsat satellite systems,used by members 
for international public telecommunications services be' technically compatible 
with the Intelsat system. It also describes a process whereby Organs of Intelsat can' 
express "findings" and "recommendations" regarding the potential for "significant 
economic harm" to Intelsat by the use of such non-intelsat space segment, as well 
as whether the establishment of Intelsat links is prejudiced by such use. there is 
no specific prohibition or penalty based upon negative findings. Intelsat members 
may thus legally use non-Intelsat space segment for international services 
.regardless of the finding of economic harm, as lon^ as they adhere to the Article 
XIV(d) process" 

Beginning in 1979, several groups of nations (Arabs for A rabsat, Southeast 
Asians for Palapa, Algeria for Intersputnik and Europeans for ECS/Eutelsat) 
completed the Article XlV(dj process. More than two years later, after pressure 
from US. applicants and other government agencies, the Department oT State set 
forth a policy modification regarding the use of non-Intelsat space segment for 
international telecommunications. In a July, 1981, letter to the FCC Chairman, 
the Under Secretary of State acknowledged that: 

members may decide to rely bh space segment- facilities separate 
from the Intelsat global system to meet their international public 
telecommunications service requirements. 

and that: 

Certain excep t ional _circumstances in_ay_ exist where it would be in the 
interest of the United States to use domestic, sat eUites for public 
interna tjphal telecommunications with nearby countries, [emphasis 
added] 2W : 

The policy described in the letter quoted above affirms this country's strong 
support for Intelsat, but recognizes that Under certain exceptional circumstances, 
it would be in the interest erf the United States arid other countries to authorize the 
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. use of domestic satellites for international communications. Many of the 
respondents to NTIft's Notice of Inquiry agreed that the United States should 
continue to support Intelsat, but suggested that U. S. carriers should be able to use 
competitive, non-Intelsat space segment for regional communications. 

Provision of Hevy Interrupt ions! Satellite Servi ce s 

Intelsat was organized primarily to provide international fixed public 
message satellite services. On a preemptible basis it has been using its spare space 
segment capacity to provide domestic services to many nations. In addition, 
; however, Intelsat has shown an interest in entering the field of international mobile 
satellite service, which is permitted by the definitive agreements. 

Two issues concerning the provision of mobile satellite services that are of 
particular interest to the United States: 

6 Second Generation Space Segment for Inmarsat; and 

o " Aeronautical Satellite Services. 

The first generation Inmarsat space segment is composed of the residual 
capacity of three Marisat spacecraft, a European built and launched MARECS, and 
several maritime subsystems on Intelsat V spacecraft. Inmarsat is now engaged in 
advanced planning for its second generation space segment; One of. the issues in 
the Inmarsat Council is whether again to consider Intelsat as a potential supplier; 

The use of satellites for communications between commercial aircraft and 
the ground has been considered for at least fifteen years. At this time, the 
Inmarsat Director General is holding exploratory talks with the staff of the 
International Civil Aviation Organization (ICAO) concerning a future joint 
aeronautical/maritime satellite system. Intelsat's staff is also holding discussions 
with ICAO. Inmarsat's discussions with ICAO were directed by Recommendation 4, 
which was sponsored by the United States in the Inmarsat Convention. 

In-addltion^to~mobile:satellite services, Intelsat is in the midst of planning 

and designing a hew fixed service. Traditional Intelsat service is characterized by 
one or a few very large antennae serving as a gateway for traffic to each country 




in the system. In the UJ5. domestic arena, advances in technology, innovative 
spectrum engineering, and the spur of competition have led to "customer premises" 
services. Similar service is expected io be provided on a regional basis in Europe 
by the EuteLsat organization. The primary advantage of customer-premises service 
is the elimination of costly and technically degrading terrestrial end links, which 
are particularly troublesome for wide bandwidth and high speed data transmission 
services. "Intelsat is how considering alternative design changes to Intelsat VA and 
VI spacecraft that would allow the organization to offer this type of service at or 
near customer premises on an international/intercontinental basis for several 



geographical areas. _ _ _ _ __« 

Comsat by statute is the chosen instrument of U.S. participation in the 
Intelsat system. Comsat's role in these activities is currently subject to oversight 
and instruction by the U.S. Government. This mechanism should be continued: m 

The Authorized User Question . 

In Section 305(a) of the 1962 Act, the Congress authorized' Comsat to: 



(1) plan, initiate, construct, own, manage, and operate itself ^or in 
conjunction with foreign governments or business entities a 
commercial communications satellite system; 

(2) furnish, for hire, channels of communication to United States 
communications common carriers arid to other authorized 
entities, foreign and domestic; and 

(3) own and operate satellite terminal stations when licensed by 
- the Commission .... 

Exactly who Would be Comsat's customers was the subject of much 
controversy following the passage of the Act: In 1967, .the FCC decided that the 
Act gave it the authority, to designate such entities. The FCC determined that 
Comsat, for the time being, should only serve other carriers, except under unique 
or unusual circumstances. The FCC-promised" to revisirthis determination, 
however, "in tfght of experience gained." 
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By 1979, use of satellite communications had grown substantially, and many 
users believed they would save money by eliminating the "middleman." In 
December 1979, the Department of Defense: petitioned the FCC for a declaratory 
ruling designating the Federal Government an authorized user of Comsat's services 

-3D ------ 

and facilities. In October 1979, Aeronautical Radio, Inc. (Arinc) had also 

petitioned to become an authorized user. In May 1980, the FCC released a Notice 

of Proposed Rulemaking bri this subject, the FCC proposed that following a 

corporate restructuring, a Comsat unit would be allowed to offer space segment 

and earth station facilities and services directly to "large users." The FCC also 

proposed concurrent elimination of FCC-prescribed <■ -satellite fill factors and 

mandatory composite rate formulation. 

31 

In August 1982, the FCC issued its Authorized User Report and Order. It 
directed Comsat to remove User-type restrictions in its tariff for services 
terminating at earth stations. It required; however, that only a separated Comsat 
subsidiary could ^Ter "erid-to-erid" service. Prescribed fill factors arid mandatory 
composite rates were eliminated. The provision of services by C omsat directly to 
individual non-carrier users was authorized. * 

Earth Station Ownership 

The 1962 Act limits earth station ownership to Comsat and^carriers. 

Paragraph 201(c) of the Act gave the FCC authority to determine whether Comsat 

or the terrestrial carriers or both would own the U.S. earth stations associated with 

the global system. -=. . 

_ _ _ _ _ _ _ _ _ 32 - 

Under an "interim" earth station ownership policy established in 1966, 

Comsat operated the stations and owned 50 percent cjf each. With minor 

exceptions, the remaining 50 percent was owned by the terrestrial carriers 

connecting with the space segment service. This arrangement led to the 

establishment of an Earth Station Ownership Committee (ESOC), that has made 

major decisions concerning U. S. earth stations in the Intelsat system. 

This ownership policy was adopted because existing technology required 

expensive stations (about $10 million each), arid because multiple access to a single 



132 



satellite caused significant loss in capacity. Technology, however, has changed. 
Earth stations costing $1.5 million or less today have routine access to' the Intelsat 
space segment, and techniques have been developed to minimize the deleterious 
effect of multiple access^ Furthermore, the "new" business service being planned 
by Intelsat will employ evert less "expensive earth stations located at or near 
customer premises. 

In A'igust, 1982, as part of the Comsat structure arid authorized user 

_ __ _ , 33 , ,, 

decisions, the FCC instituted a Notice of Inquiry on earth station ownership. 

INTEGRATED SERVICES DIGITAL NETWORK 

National arid international work toward an Integrated Services Digital 
Network (ISDN) is being carried out in Various forums and countries around the 
world. Yet, ISDN is still only a concept. Many technical and standardisation 
problems exist. Likewise, many domestic and iriterriatibrial policy decisions mast 
be made before ISDN comes into reality. As the network of the" future, ISDN is a 
vital consideration in a study of long-range goals. 

o 

The ISDN Concept 

The core concept of ISDrJ is a network that will be based on and evolve from 
the telephony integrated digital network (JDN) by progressively incorporating 
additional* functions and network features, including those of any other dedicated 
networks, so as to provide for existing arid hew services (CCITT Recommendation 
G705). Telephone networks around the world have evolved through two distinct 
stages, and are embarking on the third. The first stage was completely analog, 
both transmission and switching, and was designed for voice transmission. The 
second stage began evolving with the introduction of digital transmission and 
switching. It is identified as IDN and, in addition to voice, carries services such as 
data and facsimile. The third stage will encompass end-to-end digital connectivity 
arid provide the backbone Of ISDN. « r 
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There are three factors 1 motivating ISDN. They are: (1) new or expanded 
services which can be offered, (2) the economy or lower cost of offering the 
services because of digital network characteristics^ and (3) new technology which 
can permit the new services to be offered at reasonable cost. Combining these 
factors results in economic benefits through services integration. 

Since the present telephone networks already carry various services," there 
currently exists a form of integrated services network. And, thus, it is hot the 
evolution and digitization of the network in itself that has made ISDN a major 
subject of national arid international importance and a subject of debate. Rather it 
is the philosophy in the planning and design of the future network and of subscriber; 
access to that network, including the interconnection of constituent (telephone and 
non-telephone) networks as well as peripheral networks (e.g., private networks). 

Although all ISDN services have not yet been defined, or perhaps even 
envisaged, these services are expected to fall into the following categories: 

o Digitized voice, with voice encryption a future possibility. 

o Facsimile and graphics. 

6 VJded. Whether digital TV will be_ provided. is_uncertain_because_pf 
the large bandwidth required. Other video services are planned, 
however. v t 

o Other services, mcljuding telemetry, videotex, software transfer, 
electronic mail, data base access, computers, and other terminate. 

Because the ISDN concept is now only defined in very general terms, it is 
open to different opinions and interpretations. One reason for this is that some 
countries are better able to implement a total digital approach than others, 
because they do not have a large plant investment in the latest analog switch 
technology. Other reasois arise in the dif ferences^etween countries in the degree 
of governmental control of telecommunication resources and 'their" politick 
economic philosophy. The differences in interpretation of the ISDN concept are 
indicative of the nature of issues and standardization which win have to be 
addressed. Some examples of the conflicting views about the scope and impact of 
ISDN are: 
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o There will be a single, worldwide ISDN. 

o Each. country, will have an ISDN with a (high) degree of international 
,connectability. 

o Several ISDN's may exist within a single country with varying degrees 
of connectability. 

.b The ISDN will operate in^parallel with dedicated public networks and 
private networks arid compete with them for customers. 

b Ail services will be provided by the ISDN with little room left for 
other telecommunication service providers arid networks. 

Foreign ISDN Influence 

The drive toward establishing an ISDN has varying strength in different 
parts l of the world. In the United States, the common carriers are adding 
interfaces to end-office analog switches to, permit digital operation, while some 
countries? such as France, have essentially planned to leapfrog a technical 
generation by establishing a new digital telephone network. Many European 
countries and Japan have done major planning for ISDN arid in some cases have Or 
are establishing pilot and experimental networks which include riot drily metallic 
but also optical fiber and satellite transmission. A number of European countries 
seem serious about setting standards for ISDN soon. The United States should 
continue to participate strongly in the activities of international standard-setting 
bodies, so that the interests of our domestic manufacturers, service providers, and 
network operators are recognized, arid so that 03. procompetitive policies will be 
taken into account. 



Domesti(f4SDN 1 

In the United States, the emerging ISDN will evolve from the current arid 
developing technology .which includes digital switching, digital subscriber loops, - m 
digital transmission via lightwaves, satellites, digital data services and signalling 
systems. 
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The U.S. communications environment is "characterized by a number of 
factors which do hot, or only to a much lesser degree, exist in other countries. 
Some of the major factors that may effect ISDN are: 

o Distinction between basic and enhanced services. 

o Multiplicity of domestic common carriers ^rid> hence, public 
networks. ^ 

o Multiplicity of private networks that need to be connected to the 
public netwbrk(s). ' 

o . Development of alternative local distribution schemes. 

a 

b Multiplicity of international carriers.- ; 

These factors raise critical policy and standardization questions. Standards in an 
analog environment are more forgiving than is true in an all-digital 
communications world. Ensuring full and fair access to technical, interface, and 
other standards as well as operating protocols is critical to ensare competition. • 

The distinction between basic and enhanced services will, from the UjS. 
perspective, have to be considered by the CCITT on the subjects of services to be 
provided by ISDN and on service classification. 



U.S. Domestic 3 Issues 1 sT ' 

There are numerous issues relating to ;domestic ISDN implementation. 
Three major issues which appear to subsume a number of others are described in 
this section. fc 

Impact on Prbcompetitive Policy . The evolution of the ISDN raises serious 
questions as to some of the assumptions underlymg the US. prDcompetitive policy 
to date. One viewpoint has been expressed as follows:. 

It will be increasingly difficult to ground service distinctions in 
; regulating network facilities. The multi-service and multi-facility 
(Integra ted packet and_ ejr eui t switching) environm eht increas ingly 
relying: _on or_ _ulOizing ne w_ network s t qrage and processing (not 
necessarily l_ TcompuUng"! .resoure^s^ will .^frustrate, ^attempts ; to 
regulate the . tt basie-ennaneed" service dichotomy and related 
segregated facility provisions. ; < 
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General Competitive Access in the Urilted States . There are two types of 
access of concern wi£h regard to ISDN: (i) access by service providers, and (2) 
access by equipment providers. In the case of multiple service providers,' to what 
extent will the UJS. requirements of full interconnection be reflected in the U.S. 
ISDN thereby providing maximum competitive access? In addition, will the same 
level of interconnection apply to private networks, by-pass carriers, broadcasters, 
and in ifbrmatidn i service providers? # 

Opportunities for suppliers of customer premises equipment (CPE) could be 
limited hot only by normal interconnect-type barriers, but also by the unique 
. complexity of ISDN. Ah example of this concern has been described as follows: 

TJieJSDN also greatly complicates the segregation of service markets 
from _CP£ markets when standards, functional allocations i 4ind 
performance parameters of the ISDN significantly affect a CPE 
required. The concern^ is that _th_e net work Iseryic e prov id ed could 
configure network equipment _^P_ aslto__fay_qr*his J"). cp ?» ?r Jby 
placing most ol_the "intelligence,". in. network eojiipmen^ to reduce 
the role of the CPE. and thus the size of the CPE market. 

Multiple ISDNs. The two major concerns relating to the existence of 
multiple UJS. domestic ISDNs are: (l)will they be interoperable, particularly in a 
deregulated market, and (2) how wiU'the interoperability or lack thereof affect 
national security requirements? . 



International and Global Considerations 

In addition to the domestic issues, there are a number of more fundamental 
questions which arise in the international and global sphere: 

Underlying these policy issues are basic ideological, and even 
philosophical questions. Will ISDNs be configured to allow, major 
roles for competing private enterprises, or will the public service 
monopoly principle prevail? How are the inevitably, divergent 
policies in different nations to be accommodated at the international 
level?. Can countries favoring a dom.iant PTT role be expected (or 
en treat ed_or pressured) to open their equipment and service markets 
to "free trade"? WiU_advoeaey of a public sector mbhbpply approach. / 
justify technical standarcto^eU^ which pro-competitive I 

governments ma^ regard as "protectionist"? 
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viewing the longer-term and the broader world beyond the major 
industrial countries, even larger issues may -loom. Should tSDNs be 
configured to serve developing countries as efficiently and powerfully * 
as developed countries (even if the economics are less" favorable?) 
Could Affordable access to ISD Ns (and its productivity-enhancing 
services) significantly improve the ; position of some developing 
countries jn Jhe_wjprid 

developing.country .access exacerbate _ norjth/sw.tfc differences over 
the future shape of the world "information order^ 1 ? 

Recommended Actions . The effort to establish basic parameters for the 
ISDN, and access thereto, is seen by many administrations around the world as an 
urgent matter. That is because it is Viewed as essential that standard be agreed 
upon before national implementations have reached a point where compromise wiU 
be too difficult to achieve. 

Progress in developing ISDN standards is underway within the CCiTT. - U.S. 
Government and industry participants have devoted considerable effort and have 
contributed significantly in this undertaking. However, because of the far-reaching 
impact of ISDN on competition, equipment and service trade, and U.S. _ 
technological leadership, it is important that the U.S. Government provide a 
reasonably specific policy framework on which future US. efforts to develop ISDN 
standards could D e based. Toward this end the FCC, which is presently considering 
a Notice of Inquiry on ISDN development, should initiate it without delay. 



NOTES TO CHAPTER FIVE 

LThes_e__ microchip-based _.. lecRniques are both alternative and complementary 
methods. of increasing: the efficiency of the basic transmission medium to transmit 
voice type information. 

2 IbicL 
3 



A GHz = gigahertz = 1,000,000,000 cycles per second. 

^The ITU Allocation Table does not -Specifically refer to military applications 
although these are generally recognized. 

5 Tne ITU definition for Fix e d - Satellite Service ; A radibedmmunication service 
between earth stations at specified fixed points when brie or more satellites are 
usedj_the fixep^a may also include feeder- links for other space 

radiocdmmunication services. 

6 I979 WARC, Resolution 3. 

7 UNISPXCE '82 Report. 
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g _ _ _ 

See discussion pf ITU and Radio Conferences, infra. 

9 _ -- ._ . _ 

The FCC recently _ ruled.. ..that _ it. .would not regulate either domestic or 
inter national "enhanced" seryiae providers as common carriers. See the following 
chapter for a full discussion of this ruling. 

10 Communicationl &et.of_1934, 47 U.S.C S 151 et seq.; Communications Satellite 
• Act of 1962, 47 U.S.C: S 701-744. 

n in modern, high-capacity cables the ownership tends to become very diversified 
^ A T" 7 l n,iS European owners) arid the\...d^tiMtiqns... becom_e__more 
widespread (e.g., trans-Atlantic cables serve as transit facilities to Africa and 
Asia). 

12 A. .new Section 222 was inserted into the 1934 Act by the Record Carrier 
Competition Act of 1981. 

13 — -• - - - - - * 

_ By contrast, Section 20l(s)4 of the 1962 Act and Section 504(b) of the 1978 Act 
direct the President to ensure that the actions of Comsat are "consistent' with the 
national interest and foreign policy of the United States." However, the President 
does not have a statutory role in oversight of FCC decisions regarding Comsat or 
any other carrier, except in a wartime emergency, the President delegated his 
responsibilities under the 1962 Act to the Departments of State and Commerce. 
No delegation of Presidential responsibilities under the 1978 Act has beep made. 

14 *47 US.C.S751 etseq. 

15 See, e.g :, Overseas Communications , 71 FCC 2d 71. 

i g __ 

Certain aspects of ^his process Were challenged in ¥¥T- World Communications, , 
Inc . v. FCC, No. 80-0428 (D.D.C. Oct. 17, 1980). 

1 « _ _ __ _ _ ____ ' _____ __ _ __,_ _ __ _ _ _ _____ _ _ _ _____ 

R efiO^t of t he Controller General, "Gr ea ter Coordinat ion and a More Effect iye 
i Policy ^'fteeded for international Telecommunications Facilities," CED 78-87, 
March 31, 1978. 

18 CC Docket 81-343. ' f 

I9 ITT V. FQC , D.D.C. Oct 17, 1980: r 

2D - - - - 

Senate Committee on Commerce, Report on Communications Satellite Act of 
1962,S.Rep.Nb» 1583 , 87th Cong., 2d Sess. 1 (1962). 

2i_ _ _ __ 

_ Because the ownership of . the satellite system wis expected to be based upon a 
series of bilateral arrange merits .similar : ^_9 _ un ^ s ^ cable agreements, some of 
the provisions of the Act cite the system and the corporation interchangeably. * 

2 2 Agreement. Establishing Interim Arrangements , August 20, 1964, 15 UST 4705, 
TIAS No. 5646. ~~ 

23 — — — . 

Definitive Agreements for the International Telecommunications Satellite 
Organization , entered into force 12 February 1973, 23 OST 3813, TIAS No. 7532. 
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24 «SateUite Communications," October 1971, U.K. Stationery Office, Cmhd. 
4799. 

25 MARISAT, Inmarsat's predecessor, was a satellite project launched by Comsat 
for use by the UJS. Navy as well as commercial maritime interests. 

26 ln at least one, and perhaps several instances, the capital investment for Intelsat 
spice s2mem aUo^me P nts and earth stations,, as well as their c^r^on, are not 
providedby the Signatory of the nation wherein the services are delivered. 

27 The Intelsat Agreements state: 

o "Each State P arty ... shall . designate a telecommunications 
entity . . . to sign the Operating Agreement. (Article lib) 

o "Relations between . ... the Signatory and the Party . . . shall be 
governed by applicable domestic law. (Article lib) 

b "Each Signatory . . . to which an allotment [of space segment] has 
been made . . . shall be responsible for compliance with all the terms- 
arid conditions _u^^ 

responsibility for .allotments made with respect to all or some of the 
earth stations not owned or operated by such Signatory. 
(Article I5c) 

28 Whereas the 1962 Act describes and sets forth the structure of a single global 
<ateUite%stem a clause added to Section 102(d) during final passage of the 
Sa^on* a the behest of Senator Church suggests that additional systems could 
b?desirable if the initial system were a failure or it were otherwise in the national 
interest. 

™ VJS . Department of State, Correspondence from the Under Secretary of State to 
. the Chairman of the FCC, July 23, 1981. 

30 The U.S Government . is specifically noted as an authorized user in 
Section 305(bX4) of the_1962 Act, On one previous occasion, the FCC ^ad ^^ed 
Its restrict ve policy. In 19X8 (70 FCC_2d 2127 , at the request of the^Spanish 
£ernaS NeS, the FCC authorized Comsat to provide Intelsat facihti* ; a 
Seir earth stations directly to users of international television services.. Several 
of the carriers appealed this decision in the courts. 

31 90 FCC 2d 1394 (1982). 

32 5 FCC2d 812 (1966). 

33 CC Docket 82-540. 

34 Martech Strategies, Inc., "ISDN - Integrated Services Digital Networks: 
Impacts and Industry Strategy," pege 8-6, June 1982. 

35 Id. p. 8-6. 
3 *M. pg. 8-5. 



Chapter Six 

INTERNATIONAL TELECOMMUNICATIONS SERVICES 



the prevision of international telecommunications services is vital to the 
national interest of the United States, and the significance of these services in our 
economy is growing daily. This section summarizes current US. policy on 
competition in international telecommunications services, ana analyzes resulting 
issues and their future consequences for UJ5. interests. 

BACKGROUND 

Since the late 1960s, there has been a fundamental shift in the philosophy 
underlying U.S. telecommunications policy from pervasive economic regulation 
toward reliance on unregulated marketplace competition; . This change has been 
soundly based on the premise that the benefits normally considered in the public 
interest — a strong U.S. telecommunications industry with competitive and 
efficient rates, high quality of service, wide choice of services, and innovative 
technology — can best be achieved through maximum possible reliance oh 
competitive marketplace forces rather than through the regulatory processes of 
the Federal Communications Com mission (FCC). 

The FCC commenced the expansion of international telecommunications 
competition in December 1979. 1 Since then the FCC has taken a number of 
actions to increase competition in both the International voice and record markets; 
The international record carriers have been granted additional domestic arid 
International authority. New firms have been authorized to provide, international 
service and Western Union Telegraph was authorized to reenter the international 
market in accordance with the Record Carrier Competition Act of 1981. In 
December 1982, AT&T was permitted to enter the international record market and 
the record carriers to enter the voice market. The FCC has also undertaken a 
number of initiatives to restructure UJS. access to the Intelsat system. In August 
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1982 it completely removed all restrictions on nonearrier access to Comsat, 
eomsat was also permitted to enter the end-to-end service market with certain 

structural safeguards. _ 

The relationship between regulation and competition is an integral part of 
all of the issues discussed in this section. A central question that must be 
addressed is what minimal amount of regulation or residual Government oversight 
is needed to achieve the goal of promoting the maximum possible amount of 
competition. 

Before discussing specific issues associated with international 
telecommunications services, it would be helpful to clarify a few basic 
considerations, namely: (1) the institutional differences between domestic and 
international telecommunications; (2) trends regarding monopoly and competitor, 
in foreign countries; and (3) different levels of competition in the international 
environment. ; 

Institutional Differences Between Domestic a n d International Telecommunications 

Although international telecommunications service is a ^operative venture 
of the United States and other sovereign nations, not all the market opportunities 
existing in domestic telecommunications can be automatically achieved in the 
international arena. In a cooperative international venture, the United States 
cannot unilaterally mandate policies, structures, or market opportunities. While 
reliance on- competitive market forces serves as the basis of communications policy 
in the United States, this is not generally the ease overseas. In addition, 
safeguards intended to encourage fair competition, such -as antitrust legislation, 
rate-of-return regulation of underlying facilities, and requirements for 
nondiscriminatory interconnection between carriers, are only applicable generally 

in the United States. 

in most countries, telecommunications equipment, service offerings, rates, 
and conditions are controlled by a government-owned monopoly whose motivation 
and objectives are different from those of private firms in the United States. For 
■ example, in many countries; International telecommunications is run by the 
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government as a profit-maximizing business, and international revenues are-used to 
subsidize postal and other domestic services, including domestic 
telecommunications services. This is not: the case in the United States, and the 
differences must be addressed in policymaking, or they will obstruct the 
implementation of UjS. international telecom mUhica tidhs objectives. 

international carriers in the United States have hot only operated under 
different economic conditions and motivations, but have also been. subject to a 
unique regulatory scheme. In the past, the foreign administrations have adjusted to 
U.S. conditions because of the very large American traffic streams and the need 
for access to U.S. technology. In part because of the changes in uJ>. regulatory 
policy* however, this stance is being reviewed. 

U.S. efforts to apply a deregulated competitive approach in the 
international arena are a matter of some -concern to several foreign 
telecommunication administrations. They have reacted in various ways.' For 
example, some have declined to interconnect promptly with new UJS. carriers; and 
some have tried to exploit the new U.S. environment by having U.S. service 
providers bid against each other for the exclusive right to carry data services. 

Monopoly and Competition in Foreign Countries - 

In July 1982, NTIA commissioned a study of 17 countries to determine the 

extent to which each was moving toward competition in the provision of 

_ _ _ _ _ j _ 2 r » -- * — 

telecommunications arid information products arid services. Preliminary findings 

indicate that Japan has been considering a liberalization of its telecommunications 

marketplace and, indeed, plans to restructure Nippon Telephone arid Telegraph 

Company, the domestic monopoly, into regional and longdistance enterprises 

(similar to the court-approved restructuring of AT&T) are now underway. 

Australia is also studying the possibility of adopting a more procompetitive policy, 

primarily in the domestic market. The Davidson Committee there, for example, 

recently proposed deregulation of Customer premises terminal equipment and 

liberal entry criteria for private networks. 
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Canada arid the United Kingdom/have already begun moving toward certain 
limited forms of service competition.. In the case of the United kingdom, for 
example, British Telecom has been restructured (with the creation of a separate 
international subsidiary), a private specialized carrier, Mercury, has been 
authorized and, indeed, has recently been permitted direct Access to Intelsat under 
liberal conditions. While British telecom is likely id control a significant share of 
British telecommunications services for the foreseeable future, "privatising" the 
organization and fostering competition are major goals of the Thatcher 
government. 

Most of the remaining countries in the stady appear to favor the status quo. 
Some countries apparently wish to increase the role of the government monopoly, 
in those cases where there does exist some movement toward selective 
competition, the focus appears to be -exclusively on the domestic market. 
Monopoly control of international service . would be maintained. There is 
affirmative movement toward fostering a competitive environment in 
telecommunication services in some countries. Telecommunications deregulation 
has thus become in some senses a major American export especially given the 
positive experiences of the United States. In summary, however, the global 
environment is likely at best to be characterized by "selective competitive entry" 
(limited 'to certain service categories) arid "administered competition," managed 
through government licensing and standards-approval authority for yet some time. 



Levels of Competition \ 

Within the United States, competition in telecommunications service 
generally involves intensifying commercial rivalry among U.S. curriers, this level 
of competition, however, cannot.be automatically projected to the international 
arena, where two additional levels of competition most be considered. 

In the international market, U.S. carriers and service providers must also/ 
deal with foreign telecommunications administrations (usually government-owned 
monopolies). The issues at stake in this international tug-df-war include the 
division of revenues between UJS. carriers and foreign administrations,. the types of 
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services authorized, the terms of interconnection, the technical characteristics of ; 
transmission facilities, and their place of manufacture. 

The third level of competition occurs among the nations themselves i-- the 
United States and foreign countries, the subjects of this level of competition 
include national security, employment, technological leadership, balance of trade, 
and influence in the determination of global telecommunications standards. 



ISSUES 

From the preceding background it should be apparent that some conflict 
exists between the desires of the United States to create a competitive market for 
international telecommunications services, and the perceived intention of some 
foreign administrations to maintain a monopoly market, structure. How long this 
conflict will persist is unclear. The same technological forces chiefly responsible 
for competition, in the United States are increasingly being felt _ abroad. : If the 
implications of foreign monopoly power in telecommunications services are not 
fully recognized and adequately addressed, however, the United States may not be 
fiilly effective in its efforts to promote competition in these areas. 

The issues discussed in this section include: y — 

o -The Resale^and^omputer n Decisions; 

b International private leased service; 

b International operating agreements; 

o Financial arrangements for international switched services; 

o Foreign entry into U.S. international telecommunications service 
markets; 

o Competition invoice services; and 

o U.S. participation in CCi Standards Activity in a Deregulated 
Environment. . » 
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The Resale and Computer II Decisions 1 

As mentioned earlier, the FCC started taking steps towards improving 
international telecom manications competition beginning in December 1979. The 
actions, that have generated the most debate are: (t) the FCC's Notice of Proposed 
Rulemaking for International Resale and Shared Use of Services and Facilities, and 
(2) the FCC's Second Computer Inquiry (Computer U), Which commenced in 1976. 
Because they relate to subsequent issues, these two actions are discussed more 
fully. . 

Resale is the subscription to communications services and facilities by one 
entity and the reoffering of services and facilities to the public (with or without 
adding Value) for profit. Sharing is a nonprofit arrangement in which several 
customers collectively use communications services and facilities provided by a 
carrier, with each user paying the communications related costs according to its 
pro rata usage. In 1976 the FCC required carriers to remove from their interstate 
tariffs restrictions prohibiting the resale and shared use of private lines. In that 
decision the FCC concluded that resale and shared use of private line services 
would yield a number of public benefits, including: [ 

o the curtailment of unwarranted price discrimination. Q._e^_ charging 
different customers (Afferent prices for essentially the same s_eryjce) 
and possibly provision of com manications' services at rates. more 
-closely aligned to actual costs; 

6 better management of communications networks, and -facilitating the 
availability of noricarrier manage merit expertise by intermediaries to 
users; 

o the avoidance of waste of communications capacity; and 

o the creation of additional incentives for_xesearch_and development of 
ancillary devices to be used with transmission lines. 

In 1980 the FCC came to a similar decision regarding resale of domestic MTS and 
WATS service. 3 

The question of international resale arid shared use was addressed as part of 
the 1976 decision but the issue was deferred in a 1977 reconsideration. 4 Arnbr^ the 
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factors contributing to the FCC: deferral was the international debate then 
underway. Resale arid shared use had been subject to considerable debate in the 
International Telephone . and Telegraph Consultative Committee (CCITT). In 
addition, many foreign administrations had expressed opposition to the initial FCC 
decision. The CCITT at its Sixth Plenary session in 1976 adopted its D.l 
Recommendation prohibiting resale and shared use of international private lines 
.• and the United States concurred in this Recommendation. Because the issue was 
pending at the . FCC, however, the United States added a footnote to the D.l 
Recommendation, stating: "There is in the USA, a continuing discussion of issues 
related to the dedicated use of customer private leased circuits, and the U.S. 
delegation is pleased that this will be the subject of further study in Study Group III 
during this study period." 5 the footnote was intended to notify other CCITT 
members that the issue was under review in the United -States arid that We 
expected the Recommendation to be reviewed bv. the CCITT in its next plenary 
period (1977-1980). - 

In April 1980, the FCC again raised the subject of international resale, 
adopting a Notice of Proposed Rulemaking "to consider whether or to what extent 
common, carriers subject to our jurisdiction which provide international 
communications services should be allowed to continue to restrict the resale and 
shared use of the services arid facilities they offer under tariffs filed with the 
Commission." 6 The responses from UJS. parties divided along predictable lines. 
The established international record carriers, who benefit from the present resale 
restrictions, opposed the change;. AT&T took the position thatiy^nef its could result 
from resale and sharing if the policy is carried out under competitive conditions. A 
large number of users also filed in the proceeding. In general, users supported the 
concept, although many recognized it Was a controversial international issue and 
the larger users, especially, feared retaliation. 

The benefits that would flow from resale arid shared use include opening the 
possibility for a wider variety of services, promoting mare efficient use of network 
facilities, and reducing the costs arid potentially the prices charged users. Under 
tye current CCITT restrictions, only large users can obtain the cost saving benefits 
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of flat rate private lines. While the costs savings of resale. and shared use could 
stimulate demand, foreign administrations also see it diverting traffic from. the 
higher priced switched services. The additional revenues flowing from increased 
demand could Offset any revenue Josses associated with traffic diverted from 
switched to private line service. Some foreign administrations nevertheless fear 
that, on balance, they would lose. 

the CClTt D.l t Recommendation was one agreed upon mechanism for 
preventing this diversion. Naturally, foreign administrations are concerned that, if 
the United States were to permit unlimited international resale and shared use, it 
would be difficult for .them' to prevent such activities, although they control one 
end of the facility. As a further measure, some administrations have threatened to 
retaliate by imposing volume-sensitive pricing for private lines or eliminating them 
altogether. Either action could x greatly increase the annual cost for large users of 
International' telecom municat ions such as DOD arid U3. companies that use leased 
channels throughout the world for their internal communications. It could also 
have a' major effect on UJS. data processing firms providing services that compete 
with foreign companies, and in some eases with foreign administrations as well. In 
addition, possible small users 1 gains from resale services might be reduced or 
eliminated if volume-sensitive pricing were initiated. 

The FCC's Computer n Rulemaking . Both the First Computer Inquiry 
(Computer I) and the Second Computer Inquiry (Computer n) represent efforts by 

the FCC to redefine hrid limit the scope of traditional com morr carrier regulation, 

_ ___ ■ ___ _ ...... ^» 

taking into account the convergence of computer and telecommunications 

technology. 

In Computer I, the FCC drew a distinction between communications services 
and data processing services, and concluded that the latter were hot subject to 
common carrier regulation* under Title n of the Communications Act. this 
determination applied to all domestic and international services provided over 
common carrier facilities. As the technology advanced, however, the criteria 
adopted in Computer I for distinguishing between "communications" and "data 
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processing" services became increasingly obsolete. Accordingly, the FCC adopted 
new criteria for determining the scope of its title G jurisdiction, based on a 
distinction between "basic" and "enhanced" services. Under Computer fl, providers 
of basic services are regulated as communications common carriers, but enhanced 
services fall Oufeide the scope of the FCC's Title II jurisdiction. The FCC defined 
the dichotomy as follows: ^ 

We find that basic service is limited to the common carrier 
of fering of transmission capacity for the movement Of- information, 
whereas enhanced service combines basic service .with computer 
processing applications that act- on the i format,; content, code, 
' protocol or - _simUar__ aspects ^ of the subscriber's transmitted 
information, or_ provide, the subscriber additional, different, or 
restructured information, or involves subscriber interaction with 
stored information, 

in Computer I the FCC decided not to regulate data processing services; in 
Computer n, it concluded that enhanced services (which encompass both data 
processing and some transmission component) should hot be regulated. The FCC's 
action in Computer II has thus served to reduce ^further the scope of common 
carrier regulation in an increasingly competitive environment; In its 
„ reconsideration of the final Computer H order, the FCC indicated that the 
basic/enhanced dichotomy applies to international services as well as to domestic 

. 8 

services. 

While a broad Variety of new services would be deregulated^ Computer H 
does hot deregulate basic transmission service nor in any major way alter the 
FCC's Title fl jurisdiction over the ebmhibh carrier transmission facilities used to 
provide international services. The FCC structured Computer II so that carriers : 
authorized Jto own international transmission facilities must provide basic services 
under traditional common carrier regulation. An international carrier must 
therefore separate or unbundle its enhanced services from its basic services so 
that other enhanced service vendors can use the basic transmission facilities in a 
manner consistent with the carrier's tariffs governing use of the facilities. 

The Commission adopted its Computer II decision in April 1980. Parties 
have subsequently challenged a Commission determination that the 
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basic/enhanced dichotomy applies to international services. As recently as 
August 1982, the FCC affirmed that Computer II applies to international 
services. 9 Petitions were filed seeking .reconsideration of the FCC's August 1982 
Order.™ Some petitioners contend the FCC has taken precipitous action without 
adequately considering the international ramifications: They argue, for example, 
that the FCC has, in effect, already ordered international resale and thereby 
prejudiced the outcome of its International Resale proceeding. If this were true, 
^there would be cause for concern over possible foreign reactions. 

insofar as resale is concerned, the &CC has made clear that Computer II in 
no way alters existing prohibitions against international resale. When confronted 
with this issue, the FCC in its August 1982 Qrder stated that Computer II does not 
"prejudge issues pending before the Commission in International Resale." Order 
at para. 22. This is supported by the fact that the FCC has hot required carriers 
to alter any tariff provisions restricting third party use that were in effect prior 
to Computer n. In addition, Chairman Fowler in a response dated October 20, 
1982, to correspondence from Mr. Buitz, Director of the CCITT, stated that 
» [ a] ny interpretation of Computer II to the effect that the Commission has 
established a new policy with respect to international resale or otherwise 
prejudiced the outcome of the International' Resale Proceeding is simply 
incorrect.* 1 J 

It appears that some misuriderstaridirig may exist among some foreign 
administrations as to the effect of the FCC's Computer II decision. The cause for 
this uncertainty is unclear. It is apparent, however, that some Of the 
misunderstanding can be attributed to actions taken* by certain US. carriers. 
Western Union International (WUI), for example,, has appended to its Petition for 
Reconsideration of the FCC August 1982 Order correspondence from various 
foreign administrations expressing concern over the Computer II decision. An 
examination of WUl's outgoing correspondence to these foreign administrations 
reveals, however, that concern on their part may be premised on 
misunderstandings as to what the FCC did in Computer II. Statements are made 
in WUl's correspondence that "the FCC has held that 'enhanced services 1 (i.e., 
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value added services) may be shared and resold without limitation." WUI goes on 
to state it concerns that "this trend might broaden the boundaries of enhanced 
services to include basic services such aa telex, message telephone, and leased 
channels . ..." ^ J 

These statements appear Inconsistent With past statements of the FCC and 
inconsistent with the underlying theory of Computer II— that basic services 
Would continue to be regulated as common carrier services* In addition, the 
Com mission has stated that "application of the basic/enhanced dichotomy to the 
international arena will hot alter existing operational relationships between 
enhanced service providers and their foreign correspondents. Enhanced service 
providers will have to adhere to established practices with respect to offering 
international services." (August 1982 Order at n.7.) It appears, therefore^ that 
some misunderstanding currently exists among foreign administrations as to the 
scope of FCC's Computer II decision. Any misunderstanding should be clarified so 
that it does not needlessly precipitate actions by foreign administrations that are 
adverse to U3. interests. 

Issues of major concern to the U.S. are (1) the continued availability of flat 
rate leased circuits, (2) the possibility some foreign monopoly administrations may 
exploit financial arrangements to the disadvantage of U.S. industry, and (3) the 
potential for unfair competition resulting from unregulated foreign-owned U.S. 
service providers acting in concert with their overseas affiliate. While these 
issues will be discussed in the following sections, certain observations are 
warranted here. First, application of the Computer D basic/enhanced dichotomy 
to international services sound public policy. There is no need to subject 
enhanced services provided over common carrier facilities to a common carrier 
scheme of regulation. Experience gained over the last decade as a result of 
-Computer I demonstrates this. Second, even though individual enhanced services 
are not subject to traditional common carrier regulation, regulatory action may 
be required to prevent foreign entities from utilizing U.S. transmission facilities 
to the competitive disadvantage of UJS. service vendors. ■" 
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Whether the FCC can provide effective regulatory safeguards sufficient to 
protect U.S. interests in ah unregulated environment remains to be seen. Under 
Computer U the FCC retains a full panopoty of regulatory authorities to license 
common carrier facilities and regulate "their use. The court of appeals has 
affirmed the FCC's ancillary authority with respect to enhanced services where 
necessary to effectuate the FCC statutory mandate. AT&T v. FCC, 572 F;2d 17 
(2d Cir. 1978). How the FCC will exercise its jurisdiction to safeguard U.S. 
international communications interests is unclear, the FCC appears to be 
proceeding on the assumption that so long as it retains jurisdiction to regulate the 
common carrier transmission facilities, over which enhanced services are 
provided, it will be able adequately to meet its responsibilities in accord with its 
statutory mandate. 

Current Policy . Restrictions on third party use are currently contained in 
the tariffs of various international carriers, these restrictions serve to prohibit 
resale Of private line services. The FCC is currently examining whether thetic 
resale restrictions should be removed. 

The FCC has deregulated various services provided internationally. 
Computer II removes the provision of international enhanced services from the 
scope of common carrier regulation under Title II of the Communications Act. 
While the FCC has/ removed regulatory barriers to. entry, an enhanced. service may 
be offered internationally only if it is provided consistent with tariff provisions 
governing the use of common carrier transmission facilities and meets the 
"approval of foreign administrations. 



International private Leased Service 

Private leased service 12 is one of three basic network options— public 
switched, packet switched, and private leased networks. Large users, both VS. 
arid foreign, make extensive use Of aH three options in order to satisfy different 
technical needs. Private leased service is especially important to maintain 
highly-sophisticated business networks, because of the following unique 
advantages: 

\ ■ : - 
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(1) Private lines permit the user to attach customer premises 
equipment of the latest technology, thereby maximizing circuit 
utilization. Private lines thus encourage innovative technology.' 

(2) Private line circuits offer more efficient and technically superior 
• services, including quicker response time and a broader range of 

, applications. 

ji 

! : (3 ) P riv ate please, offers, subst antial cost _ savings _ f_o_r___a _user _ with 
| sufficient traffic to cover the relatively high fixed costs involved. 

The continuation of international private leased service is a seldom- 
recognized but important US. concern. In part because of the controversy over 
application of the FCC's Computer n and international resale actions, sonic 
overseas administrations may review their policies concerning private leased 
service. Should this happen, the U.S. business community and ihe Department of 
Defense would face major cost increases for international telecommunications, 
estimated in DOD's case to be as high as 300-700 percent. 

Private leased service is technically feasible even in an Integrated Services 
Digital Network (ISDN). Not all foreign administrations that favor ISDN are 
opposed to private leased service. In fact, there are distinct economic, technical, 
and political advantages' to retention of private leased service by other countries, 
in order to retain this type of service within an ISDN environment, however, the 
U.S. Government must promote it vigorously, while encouraging broader 
participation in the ISDN development process. 



International Operating Agreements 

One impediment to increased entry of U«S. service providers into 
international telecommunications markets has been the reluctance of foreign 
administrations to sign operating agreements With additional UJS. carriers. In most 
cases, an operating agreement must be negotiated by a UJS. carrier and foreign 
administration prior to the initiation of direct telecommunications .service between 
countries. The operating agreement usually sets all relevant financial and 
operating arrangements. 
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Most foreign administrations appear reluctant to operate with a large 
number of carriers, because there are added administrative and operating costs 
associated with each new carrier. Although not all European markets may be large 
enough to. support an unlimited number of UJS. carriers, recent actions by some 
European administrations have nonetheless caused concern in the" United States. 
The Nordic and Benelux countries recently indicated interest in possibly limiting, 
the number of U.S. carriers for public data communications service* between those 
countries and the United States, on the basis of competitive bids. 

Even prior to deregulation, U.S. policy favored multiple suppliers in the 
record coin munications marketplace. The Nordic-Benelux proposals were 
originally perceived as a step backwards from the status quo, because they implied 
an interest in reducing the number of carriers of a particular service to only brie — 
creating single carrier exclusivity. 

The positions of the Nordic and Benelux administrations were clarified after 
they became aware of several US. concerns. Informal discussions between 
representatives of the U:S; Government and the Nordic and Benelux 
administrations were held in Paris during January 1983; These discussions have led 
the U.S. to interpret each inquiry in the following manlier: 

~ : The inquiry should not be understood as a formal request for 
competitive bids, but as a commercial inquiry seeking information 
about new services previously unavailable; 

— It is, similarly, not intended J^ead_to_r_ene£otiat^ 
arrangements, but. is jj preliminary inquiry about interconnection 
with U.S. carriers for the new services; 

— Interconnection with multiple (four, five or more) U3. carriers 
for new services is envisaged; 

— There is rib intention to alter current arrange meri ts in respect to 
accounting rates and their division. 

Current U.S. policy is' to encourage an environment in which users are free 
to choose among competing suppliers on the basis of price and service quality. To 
this end, the United States favors an international market in which new carriers 
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free to enter, and long-term exclusive arrangements between foreign 
administrations and U.S. firms are hot permitted. 

Financial Arrangements for Inte rnational Switched Services . 

The mechanism used to divide the revenues earned by jointly-provided 
international telecommunications switched services between U.S. - carriers and 
foreign administrations is known as the, accounting and settlement process. 
Unfortunately, Without U.S. Government oversight, this process could be used by 
foreign administrations to "whipsaw" one US. carrier against another, the current 
policy of the FCC is intended to help prevent such exploitation. 

UJS. carriers generally share revenues from the switched services with their 
foreign correspondents, based on I negotiated "accounting rate." This rate is 
distinguished from the "collection rate" (the rate the customer pays) at either 
terminal. During a given month, if the number of paid minutes from calls billed in 
both countries is equal, the UJS. carrier and its foreign correspondent would be 
entitled to the same amount of accounting rate revenues, and no transfer of funds 
would be required. If, however, the number of paid minutes is greater in one 
direction than the other, the carrier with the higher outbound paid minutes must 
make a payment to its correspondent. 

In 1980, for example, there were more inbound minutea (to the United 
States) of both telex and packet switched services than outbound, and more 
outbound (from the United States) telephone minutes and telegraph words than 
inbound. Therefore, the US. earrier industry as a whole was in a receivable Or 
creditor position with respect to telex and packet switched services, arid was in a 
payable or debtor position with respect to message telephone and telegraph 
services. 

the term, "whipsaw" has been defined by the FCC as "the ability of the 
foreign correspondent to utilize its monopoly power to play one carrier against 
others to gain concessions and benefits from the U.S. international carriers." In 
the past, only international record carriers dRCs) have been deemed vulnerable to 
"whipsawing"; switched international voice services were supplied by just one 
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carrier, AT<5cT, in the continental United States. The FCC authorized the IRCs to 
provide voice services in its decision of December, 1982. Carriers such as Comsat, 
MCI, and others may also provide voice services if they can obtain the necessary 
operating agreements with foreign administrations. 

In the past, the foreign administrations have had the potential power to 
"whipsaw"' the IRCs for two reasons: (1) the foreign administrations are typically 
monopolists, with the power to choose which UJ5. carriers they will have an 
operating agreement with; and (2) these administrations generally control the 
distribution of return traffic to the United States amon^ those carriers with whom 
they have signed operating agreements. 

As an example of "whipsawing," a foreign administration might insist that a 
new telex carrier agree to a telex accounting rate lower than the prevailing rate in 
order to be allowed to interconnect with that country. Alternatively,, an 
established carrier might be threatened with a reduction in its share of return 
traffic if it did not agree to a lower telex accounting rate. Once the accounting 
rate for one carrier is lowered, other UJ5. carriers would have to agree to reduced 
accounting rates, to avoid a loss Of inbound telex traffic. . 

the process can then be repeated by the foreign administration, starting 
with a different carrier. In this fashion, one carrier can be played off against the 
others, with the foreign administration constantly gaining a larger share of total 
revenues. "Whipsawing" thus diverts revenues from the U.S. industry to the foreign 
administrations, and reduces the potential for any significant reduction in U.S. 
users' rates. 

"Whipsawing" could actually result in increased rates for U.S. users. On one 
hand, the US. carriers may simply "swallow" their loss, with no resultant 
compensatory rise in the U.S. collection rate. On the other hand, the carriers may 
have to .compensate for the revenue loss by raising, the US. collection rate. In 
either event, however, the U.S.; balance of payments is adversely affected. 

The marketplace cannot adequately protect the UJS. industry from the 
monopolistic tactics of foreign administrations in the accounting and settlement 
process. Once it became evident that "whipsawing" could occur, some U5. 
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Government intervention was necessary to protect the U.S. industry. the 
Government agency most deeply involved in the process has been the Federal 
Communications Commission (FCC). 

To prevent "whipsawing," the FCC in 1980 reaffirmed a long-standing policy 

: 

requiring uniform settlement rate agreements on parallel international routes. 
This means that all carriers . must abide by the same accounting and settlement 
arrangements for the same destination. However, the policy as reaffirmed by the 
Commission allows some departures from uniformity. The Com mission has stated: 

Wje wjll consider, on a ;_case~by-case basis, waivers of the policy of 
uniformity. Our .consideration, _of_ a _waLv_er__reguest . will _be in 
accordance. with_ the p.ublic interest .standard an 6_ L will include 
examination of the potential effects of a grant on the ratepayer, 
the carrier, arid the industry. _ • 

This uniform settlement policy prevents "whipsawing" by foreign 
administrations, while allowing for waivers if such action i£ demonstrably in the 
public interest. Such a policy strengthens the industry, pro motes lower consumer 
rates, and contributes to a favorable U.S. balance of payments in 
telecommunication services. Under Computer H as presently interpreted, however, 
the uniform accounting and settlement policy would not apply to enhanced 
services. 



Foreign Entry into U.S. international Telecom manicBtions Service Markets 

In recent years, as US. deregulation has continued, the U.S. 
telecom munications service markets have become increasingly attractive to 
foreign entities. A number of VS. carriers and Government agencies, as well as 
Congress, have expressed concern about the openness of U.S. service , markets in 
contrast to the continuing lack of such openness abroad. In this situation, with the 
lack of truly reciprocal overseas markets, there may be a need to determine to 
what extent foreign entry into VS. international telecommunication markets 
could result in unfair competition with U.S.-owned firms. This is an issue 
Congress, in any event, is likely to address. 



148 



In general, the United Stat® has sought mutually open international markets 
in services as well as equipment, as a matter of sound trade policy. Open world 
markets offer the consumer lower prices, Better quality, and greater diversity; new 
technologies may be more rapidly exploited; exports are stimulated; and worldwide 
employment opportunities are expanded. In such a mutually open environment, 
foreign entry into U.S. domestic and international telecommunications service 
markets would be highly beneficial. In services as in product markets, however, it 
is important to assure that competition is fair both in U,S. and foreign markets. 

In the product area, if a foreign company engages in "dumping" — flooding 
the VS. market with large amounts of an item at an unjustifiably low price— U^. 
companies can take legal action. Equivalent legal protections do not \exist for 
services. While consumers may benefit in the short fun from "dumped" services, 
the practice could have serious long term effects if it Weakens U.S^ industry and 
endangers the success of procompetitive policies. The United States should 
therefore be prepared to ect against unfair competition in U.S. markets .by 
foreign-owned telecommunications service providers. 

There is always some potential for anticompetitive conduct implicit in a 
market in Which numerous firms are competing vigorously. When a 
telecommunications firm operating in the United States is owned by a foreign 
government, 19 additional competitive issues arise: 

(1) The foreign-owned firm may be able to benefit from discriminatory 
access to markets in the foreign country, through the parent foreign 
adjninjstration^ monopoly control of the foreign half of international 
transmission facilities and networks. 

(2) Foreign-owned. U.S^_ firms may be able to benefit from more 
favorable financial arrangements with the parent country than are 
afforded U.S. firms. 

(3) The foreign country may be willing to ^Lovjde ^ 

with service between the United States .andJAirf.Sountries at a lower 
cost than is offered to U.S.-oWned firms (for example, service from- 
the U.S. to Singapore, via Hong Kong). \ 

(4) The foreign-owned firm may. be able to benefit from a 
disproportionate share of return traffic from the parent country or 
countries. 
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Some of the practices described above could have some distortional effects 
and might be difficult to detect. UnXair xjbmpetiiibn by foreign-owned firms could 
be detrimental to the interests of the United States, and could have adverse 
effects bri trade and national security. 

The FCC has deregulated domestic resale carriers. There are statutory 
restrictions on foreign Ownership of firms holding radio frequency licenses (47 
U.S.C. Sec 310(b)). Foreign entities, however,' can obtain transmission capacity 
from common carriers to provide basic or enhanced services. The Commission's 
recent Authorized User decision allows noncarriers to obtain transmission capacity 
from Comsat. Since the Commission did not restrict the types of entities that 
could Obtain satellite circuits directly from Comsat, foreign entities can obtain, on 
an end-to-end basis, an international satellite circuit for private or commercial 
use. A foreign firm could operate in conjunction with a foreign administration in a 

^discriminatory manner to the detriment of 03. service vendors. 
1 Anticompetitive activities by a domestic firm that have an impact on U.S. 

commerce are subject to the antitrust laws, whether the firm is UJ5. or foreign 
owned. The fact of non-U .S* ownership confers rib immunity from possibly severe 
antitrust sanctions. At present antidumping laws do hot apply to the 
telecommunications services market. There are no explicit statutory requirements 
governing disclosure of financing, ownership, and other relevant information that 
are unique to foreign-owned firms. Authority to investigate anticompetitive 
activity by foreign-owned Or Other providers of enhanced services would reside in 
the Commission's ancillary jurisdiction respecting competition in commerce (e.g., 
47 UJS.C. Sec. 3i3, 314). the stated policy Of the US. Government has been to 
sanction foreign investment in this country arid participation in our economy by 
foreign firms. The United States thus does not oppose the involvement of foreign- 
owned entities in our competitive telecommunications marketplace. At the same 
time, the potential competitive issues posed by such involvement that may be 

~ unique t5' telecommUriicatidris sTib^a - DTre^^luzedr 



159 



150 



Competition for Voice Services 

During 1981, international record services in the U*S. accounted for only 19 

percent of total international telecommunications revenues, whereas international 

20 

voice service revenues were responsible for 81 percent of the total: Congress 

and the FCC in recent years, however, have concentrated oh increasing record 

service competition, and have paid comparatively little attention to competitive 

conditions in the voice market. 

The Record Carrier Competition Act (RCCA) of 1981 amended Section 222 

bf the Communications; Act of 1934, in order to improve domestic and international 

i - - - - — 91 • 

telecommunications competition in record service. The new Act allows the 

Western Union Telegraph Company to compete in the international arena, and the 

. IRCs to offer domestic telecommunications, without prior FCC .authorization* It 

also requires nondiscriminatory interconnection among all record carriers. 

Recently, interpreting the general requirements of the RCCA, the FCC 

(a) required record carriers to unbundle their overseas transmission charges into 

separate domestic and international components, (b) established provisions to 

determine the charges for domestic handling of international traffic; and 

(c) established a formula to negate any advantage an IRC may derive from an 

operating agreement with a country that refuses to grant one to another UJ3. 

carrier. The FCC has also released a Report and Order which eliminated the 

■ ■ - - - _. 22 

voice/record dichotomy in the provision of international-service.' 

Interconnection of voice services may be addressed by the FCC in the 

future. To ensure fair ;comp§tit ion in the voice market, the FCC should, at a- 

minimum, take steps similar to those adopted in the record communications 

business concerning interconnection- Unbundling of overseas transmission charges 

for voice services into separate domestic and international components as 

presently required for record services may be also necessary. These and other 

approaches to foster, com petition heed to be evaluated: 

UJS. Participation in CCI Standards Activities in a Deregulated Environment 

International consensus on technical and operating standards and tariff 
principles is reached in the International telecommunication Union (ITU). The 
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results are incorporated in ITU regulations and in the recommendations of the 
International Radio Consultative Committee (CCIR) arid the International 
Telephone and Telegraph Consultative Committee (CCITT). 

United States participation in ITU activities is ultimately the responsibility 
of the Department of State. U.S. working groups of the CCIR arid CCITT include 
representatives from industry, users, and various agencies of the Federal 
Government. The delegations are always headed' by a U.S. Government 
representative. 

In U.S. CCITT working groups, where preparations are made for 
international meetings, the Federal Govern merit most act as organizer, mediator, 
arid catalyst in arriving at consensus views among industry representatives^ Iri U.S. 
CCIR preparatory groups, by contrast, industry plays a different role because the 
Federal Government has a direct responsibility for most matters covered in the 
CCIR. Although members of VS. industry submit company papers arid make 
presentations at international meetings, particularly CCITT meetings, only Federal 
officials can state the U.S. position. (There have recently been proposals to 
modify this restriction.) c 

The recommendations of these international committees are legally 
voluntary hut are generally accepted throughout the world. Those iri which the 
United States Has concurred are the functional equivalent of international 
agreements. The U.S. Government ensures compliance with these international 
recommendations within the United States, principally by means of the authority 

* granted the FCC under the Com munications Act of 1934. the FCC powers consist 
primarily of tariff and certificate authority governing new carrier facilities and 
services (Title n) and radio licensing authority {Title III). In addition, radio 
frequencies for U.S. Government ase are controlled and assigned by NT1A pursuant 
to section 305 of the 1934 Act arid under authority granted it by Executive Order 
12046. NTIA's responsibilities iri this regard are carried out in accordance with ITU 

-ruies-aj^recbm i mertdatioris; : — - — - : 
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R ecommondPtions , 

~~ Sorne Government involvement in the international telecommunications 
arena is required to protect vital UJS. interests. Full and fair competition cannot 
be ensured without Government oversight, as long as foreign administrations resist 
movement toward a truly competitive international marketplace. 

At present, the United States is promoting a competitive marketplace While 
much of the world still lags behind. Other governments have \aken commendable 
initiatives to footer competition, although more needs to be done. 

The United States should continue aggressively to seek a more competitive 
international communications marketplace. We must make clearer to other nations 
that competition does not constitute a threat to their sovereignty and that . the 
benefits of competition are substantial. We should also indicate that the same 
technological forces driving competition in the United States are having similar 
effects c»roai<i A possible approach would be for the United States to have more 
high levc. Scissions with those segments of foreign governments concerned r w4th 
foreign policy arid economic matters. These policymakers would have less of a 
vested interest in the existing telecommunications arrangements of their countries 
and could see the broader benefits of competition to users, consumers, and 
equipment suppliers. / 



/ 

/ 
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NOTES TO CHAPTER SIX 

*On December 12, 1979, the Commission took action in the following: cases related 
to competition in international services: 



(1) ' International Audit and Study; 75 FCC 2d 726 (1980); 

(2) International Gateways, 76 FCC 2d 1 15 (1980); 

(3) International DATAPHONE, 75 FCC 2d 682 (1980); 

(4) Alternate Voice/Data Service and Interconnection with Domestic 
Network, 76 FCC 2d 166 (1980); 



• . (5) Interface of International and Domestic Telex and TWX Services, 76 
FCC 2d 61 (1980); - 

(6) New Telex Service Arrangement via Mexico and Canada, 75 FCC 2d 
461 (1980); 

(7) Consortium Communications International, Inc, 76 FdC 2d 15 (1980); 
arid- 

(8) Regulation of Domestic Public Message Service, 75 FCC 2d 345 
(1S80) 

2 The NT] A study focused on Australia, Austria, Belgium, Brazil, Canada, France, 
West Germany, Hong Kong, Italy, Japan, Mexico, Philippines, Singapore, Sweden, 
Switzerland, the United kingdom, and Venezuela. 

3 _Resfile_and Shared Use of Com jno_n_ Carrier Services, and Facilities, 60-FCC 2d 261 
(1976); MTS/WATS Resale & Sharing, 80 F.C.C. 2d 54 (1980). 1 

^Resale arid Shared Use of Common Carrier Services and Facilit'es, 62 FCC 2d 
588, 593 (1977) (reconsideration); 

5 CCITT Orange Book, Vol. 11.1, "Gerieral Tariff Principles, Lease Of Circuits for 
Private Services," p. 83 (Vlth Plenary Assembly, Geneva 1977). 

international Resale, 77 FCC 2d 840 (1980) (notice). 

7 Amendment of Section 64.702 of the Commission's Rules and Regulations (Final 
Decision), 77 FCC 2d 384, (1980). 

^Amendment of. Section . .. 64,702 of the Commission's Rules and Regulations. 
(Reconsideration), 84 FCC 2d 50, 53 f n 4 (1980). 
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9 _FCC Memorandum Opinion and Order, "GTE Telenet Communications 
Corporation and Tymnet, Inc." Authority to extend Packet-Switched Services to 
Western Europe, released August 25, 1982. 

l0 Petitions for reconsideration of the FCC Memorandum Opinion and Order of 
August 25, 1982,- Were -filed by WUl, RCA _GJC)bal__Communicationa i Inc., 
Association of Data Processing Organise tionsj _ Inc^i.and International 
Communications Association. -These petitions were, supported by Control Data 
Corporation and GTE Corporation. Aeronautical Radio, Inc., and IBM supported 
having Computer II apply to the* international arena; ^ 

n Western Union International, Inc., Petition for Reconsideration in the matter of 
GTE Telenet CjimmunjcatiooA Gon?o ra tion and in the matter of Tymnet, inc., 
Appendix-A, September 24, 1982. 

12 Private leased line service in this chapter refers to the use of voice grade 
circuit bahdwidfhs and greater: 

l3 Letters from Matthew V. Scpco&za, Deputy Assistant Secretary for 
Transportation and Telecommunications,- Department of State, to Nordic -and 
Benelux Administrations, January 28, 1983. 

l4 Leased channel services do not entail such a process. Each administration 
charges _a_ monthly, _rate for its half-circuit (from the^ country to the theoretical 
midpoint of the path.) ' ^ <; 

l5 The description .of the process has been simplified somewhat for purposes of 
explanation. 

l6 Uniform Settlement Rates on Parallel International Communications Routes, 84 
FCC 2d 121, 122 tu-3 (1$80); 

^Uniform Settlement Rates, 66 FCC 2d 359 (1977) (notice); 84 FCC 2d 121 (1980) 
(order). 

18 84 FCC 2d at 128. 

l9 For example, Pacnet Communications Corporation (PACNET), a resale common 
carrier, is a wholly-owned subsidiary of Cable and Wireless PLC, jyt which the 
British government owns 49 percenC Cable and Wbeless^and its affiliates serve 
as the Recognized Private Operating Agency (RPOA) for * large number of 
countries around the world* 

^Includes AT&T and four- other voice carriers. See Federal Communications 
Commission, Statistics of Communications Common Cap ers, Tables_14 and 25 
(1981). | 

21 Pub. L. No. 97-130 (Dec. 29, 1981); 47 U3.C. S 222. •< 

2 VcC Report and Order, Overseas Communications Services, CC Docket 
No. 80-632, released December 22, 1982. 
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Chapter Seven 



TRADE IN EQUIPMENT AND SERVICES 

U.S. policies concerning trade in telecommunications and information 
equipment and services are developed under a separate rubric from other 
international telecommunications policies — the rubric of international trade as a 
whole. Because of the distance between trade and telecommunications 
institutions — between the USTR and the* FCC, or between the G ATT and the 
ITU — there is some danger of a lack, of coherence or consistency within the 
policymaking apparatus. Nonetheless, the importance of the telecommunications 
and information industries is increasingly recognized in trade circles. 

THe major part of this chapter is devoted to a discussion of trade in 
telecommunications arid information equipment; At the end of the chapter, 
however, an effort is made to explain the special problems posed; by service-related 
barriers to trade and investment. 



The U.S. Equipment Trade Position 

The. term "telecommunications and information equipment" could be 
interpreted to cover an almost unlimited variety of products that play a role in the 
transmission or proce^ing of information. 1 In order to provide a manageable 
discussion, this chapter concentrates on three major equipment categories: 
(1) telecommunications equipment (SIC 3661 and Z6f>2); (2) computing equipment 
(SIC 3573); and (3) electronic components (SIC 367). * 

Each of these industries constitutes a large and rapidly growing sector of 
the U.S. economy. In 1982, product shipments amounted to $26 billion for 
telecommunications equipment, $33 billion for computing equipment, and 
$28 billion for electronic components. In the last decade, all three industries have 
grown much more rapidly than U. S. manufacturing - as a whole. The 
telecommunications and electronics components sectors have experienced real 
annual growth of 8 percent and 10 percent respectively, while the computer 

(156) 
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industry has grown at on 18 percent annual rate, By contrast^the overall U.S. 
output of electrical arid electronic machinery has averaged only 4.3 percent real 
growth, and U.S. manufacturing as a whole has inched along at 1.2 percent per 
year. 3 Estimates for the telecommunications equipment market in 1987 indicate a; 
U.S. market of about $34 billion and a world market of Just under $60 billion. 

In the material that follows, a rough "trade picture" is drawn for each of the 
three industries, discussing (1) the trend of U.S. exports arid imports over the last 
decade; ^(2) the importance of exports and imports relative to overall U.S. 
" production arid consumption in that industry; and (3) the U. S. share of world export 
markets. It will also be helpful to compare the trade status of .these ir'<:astries 
with that 6? U.S. manufacturers as a whole. Our manufacturers have become 
significantly more export-oriented, with manufacturing exports increasing from 6.6 
percent of total shipments in 1973 to 10 percent in 1980. Imports as a percctag^- 
of domestic consumption have increased in a similar fashion. Hbweve:. tfte "jmte<5 
States still has* a long way to go before these percentages match those most 
other industrialized countries. 



Telecommunications Equipment . The Commerce Department : -:^if A es 
telecom inunications equipment in two main categories, SIC 3661 and 3662, mfa * in S 
an overall evaluation difficult. The first category, SIC 3661 '"faephonc and 
telegraph equipment"), contains the type of equipment and facilities traditionally 
used for point-to-point communications,, but it does riot include a variety of 
advanced products such as fiber- op tic cables, microwave, systems, mobile radios, 
facsimile machines, and satellite facilities. These are included in SIC 3662 ("radio 
arid television communicating equipment"), along with broadcasting and/ a wide 

variety of specialized equipment. This category has been modified for bur 

5 ' 

purposes. 

In SIC 3661, U. S. exports have increased substantially since 1972, from 
about 2 percent of U.S. production jto abbiit 5:5 percent. Imports have increased 
mainly in the last five years, from less than 2 percent in 1977 to almost 5 percent 
of U. S. consumption in 1982, Both sets of figures, however, are substantially below 
those for U. S. exports and imports as^a whole. 
- ■ v 

V 
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The relatively backward U. S. export position in this type 61 equipment can 
,be attributed to a number of factors. First, the U.S. industry, while, 
technologically formidable, has been severely handicapped by the voluntary, 
decades-long exile from the World market of the industry giant, Western Electric. 
Second, in rriosi of the developed world, telecommunications continues to be a 
heavily regulated, highly concentrated industry, in* which a single i buyer (usually a 
"PTT" or government administrative agency) purchases most telecommunications 
equipment from a handful of favored suppliers, usually domestic. Thus, 
telecommunications equipment imports by developed countries have always been 
substantially smaller than in technologically similar industries. 

In the modified SIC 3662 category, on the other hand, the export figures are 
more substantial; approximately 13 percent of 1982 production was exported. In the 
subciasslfication "broadcasting equipment" (including cable and closed circuit 
television systems), exports accounted for over 20 percent of U.S. production. In 
the subelassification "communications systems and equipment (except broadcast)," 
which ineludes fiber-optics, microwave, and satellite systems, as well as mobile 
radio and facsimile equipment, close to 15 percent of U.S. production was 
exported- If the SIC 3651 and modified 3662 categories are combined* it can be , 
inferred that exports accounted for about 9 percent of 1982 industry shipments. 

By contrast, as early as 1975, .the other six major equipment exporting 
countries all exported over 10 percent of production, and the percentages have 
probably increased since then. In the SIC 3661 category, the U.S. share of 1981 
telecommunications exports came to 13 percent^- smaller than those of Japan, 
West Germany, and Sweden. The same data indicate that, in the last five years, 
the U.S. share of telecommunications exports is growing faster than that of any 
other major exporting country except Canada and Japan. However, imports to the 
United States are growing even faster. As a result, the U. S. trade surplus in SIC 
3661 telecommunications equipment is growing much slower than that of other 
leading countries, with the exception of Britain and Italy. 

Computin g Equipm e nt . .This sector includes all varieties of computing 
equipment, from desktop "personal" computers to large-scale supercomputers. It 
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also includes equipment such as disk d-tves and printers, which can be used for 
either computers or other office machinery such as word processors; Since 1977, 
computer exports have leveled off at 25^30 percent of total U, S. production, while 
imports have suddenly risen from 2.6 to 8.2 percent of U. S. consumption. The 
lion's share of U, Si imports, as in the case of telecommunications equipment, 
comes from Japan and East Asia. The U.S. share of OECD computer exports Was 
46 percent in 1982. For computers and office machines (such as typewriters and 
word processors) combined, the U. S. export share has remained fairly constant for 
the last decade at about 35 percent. 0 

Interestingly, while the Uvt o States and Japan have the largest shares of 
OECD computer exports K.c largest European producers (France, West 

Germany, and Britain) «x aP. ii: *c export-intensive than either of the leading 
countries, with West G- *ifi& Britain exporting well over 50 percent of their 

production. On the other Hand, these three European countries are also leading 
importers, and each has a negative trade balance in computer equipment , 



Electronic Components . Electronic components industries (SIC 367) provide 
many of the key ingredients of telecommunications rnti computing equipment. As 
in the equipment industries, imports are growing ."vr exports. Since 1977, 

exports have remained relatively stable at 18-2'j poker.: A total production, while 
imports have increased from 15 to 20 percent of consumption. The U. S. share of 
OECD electronic components exports has decreased from about 40 percent in 1970 
to 27 or 28 percent in 1980. A key indicator of declining U. S. competitiveness in 
these industries is our trade balance with Japan in integrated circuits, which in 
1978 moved from surplus to deficit, in 1982, it is estimated that United JJtates 
imports from Japan were almost three times as large as Our exports from that 
country. In 1983, for the first time, the United States is expected to have a slight 
dtticit with the rest of the World in the electronic components sector as a whole. 

In summary, the U.S. telecommunications equipment industry is only 
beginning to become a major export sector for the United States, mainly because 
of Western Electrics voluntary exile from export markets and the difficulties of 
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exporting to monopsonistic markets" Although exports in this sector are growing 
rapidly, imports are growing even faster. In the computing equipment industry, on 
the other hand, the United States has long held a dominant share of the world 
export market, but is beginning to face strong challenges from Japan and other 
countries. Finally, the decline in relative competitiveness that is feared by U.S. 
computer makers has apparently arrived for at least part of the electronic- 
components indtistry. The Japanese, and increasingly- other manufacturers in the 
Far East and Latin America, have eroded the U. S; position in that sector. 

The discussion below presents issues and options in four general categories 
of trade policy: 

0 elimination of foreign barriers to U.S. exports and extension of trade 
agreements; 



o protection of U.S. suppliers from unfair foreign competition; . 

n improvement of export promotion and removal of U.S. export 
; barriers; and 

0 treatment Of telecommunications and information services under 
trade policy. 

R prinr» tT r>n nf Tr nHp R nppi pfi 

One aspect of the trade dilemma that the United States faces in 
telecommunications and information is the reduction of barriers to free trade and 
investment in the equipment industries. Among the barriers that have been 
erected or maintained bv countries throughout the world arc the following: 

o Traditlona:^ trado barkers such as quotas and tariffs a",: still ased, 
especially in • ■evetopjng countries,, but have Been j-cpi«''id in many 
countries by non-tariff Carriers siich as those listed below: 

6 Gov ernme^-t- procure ncr.'i poli c : es may constitute the rrrwt serious 
trade barriers m the telecom mulucatibns industry, and ^:3<? provide 
significant protection for daia ^ruc casing u\d >li information 
Industries. A majority of telecommunications equipment Is purchased 
by government agencies. In some countries, government procurement 

Is .subject _ _to_ _explicit__J , bu^-nati 0 !^" Policies. In others*, 

discrinaination _ssainst _ foreign suppliers occurs. info_rmally» ..often 
through failure to r adequately _ publicize, bidding opportunities or 
unexplained delays for approval of products offered. 
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b Technical Standards have also functioned as significant trade 
barriers, inasmuch as even tern\infllj^uipjnen_t_mus_t be approved by a 
PTT before it can be sold. Standard cf_ other countries are often 
different from those in the United States, <and have arguably been 
applied to* discriminate against U. S. firms. In_ 3ddition,j_the 
equipment approval process often results in long and unnecessary 
delays, technical standards appear to pose a greater obstacle in the 
telecommunications than in the information equipment sector. 

o Industr^ar^eting^practices aimed at promoting a country's domestic 
Tetecoramunica^^ 
: loans, tax breaks, goyenunent-biffiin and market 

segmentation, can create major barriers to importation. 

b Performance requirements , including locaL content _or enjoyment 
quotas and technology transfer requirements^ are _ imposed _ on 
suhytdiaries of foreign manufacturers in order to support _local 
production. These import substitution policies are most commonly 
used by developing countries, but in the telecommunications and 
information sectors, they are also being practiced by industrialized 
countries. • 

: Trade Agreements . In negotiating for a reduction of such barriers, the 

United States suffers from a. lack of bargaining chips — trade restrictions of our 
own that can be exchanged for the reduction of trade barriers in other countries. 
In the telecommunications sector, the United Sta'tes was the first country to decide 
that its government-regulated monopoly should give way to a more competitive 
industry structure. Moreover, the United ^ates has until recently perceived little 
need to intervene to protect or promote bur computer and electronics industries. : 
Trade barriers are more likely to be found in declining U. S. industry sectors than 
in growing ones. •. 

As a result, other countries have good reason to believe that they can freely 
enter the U.S. market without opening their own markers in return. It is hot 
particularly surprising, therefore, that U.S. efforts to negotiate for more liberal 
government procurement practices and technical standards requirements, limits on 
government-subsidized R&D, and a floor on export financing terms have met with 
limited success. 
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A "major negotiating Setback for the United States was the refusal -of 
European countries to allow coverage of PTT (i.e:, telecommunications) purchasing 
under the GATT Government Procurement Code.' Although the United States has 
concluded a separate telecommunications procurement agreement with Japan, 
further success in reducing barriers will not come .easily. The Government 
Procurement Code is scheduled for review in 1984. 

Even after agreements have been reached, there is the further problem of 
their implementation and enforcement. Identifying violations is not at all easy, 
because they often take the form of subtle discouragement rather than explicit 
rejection of imports. For example, the U. S.-Japah .telecommunications 
procurement agreement has so far produced little in the way of NTT-orders irom 
U.S. suppliers. Since the time of this agreement, Japanese exports of 
telecommunications equipment have increased by over 60 percent, from about $400 
million to about $660 million in 1981. The Electronics Industry Association 
estimates that in 1982, telecommunications equipment imports from Japan were 
approximately $1 billion, while VS. exports to Japan were about $40 million. 

In view of the difficulties encountered in making agreements and enforcing 
them, there has been growing sentiment in favor of a more aggressive U. S. stance. 
For example, in 1981-82 there was considerable Congressional support for adoption 
of a "reciprocity" policy, in which U.S. equipment imports from a given country 
would b9 conditioned on the hospitality of the latter to U. S. exports, regardless of 
any agreement. Such proposals were included in various bills. A "sectoral" 
approach to reciprocity, however, has been strongly opposed by the Administration. 

Options 

6 Continue negotiating for ektended GATT - ^coverage of 
telecommunications procurement policies arid other import barriers: 

The advantages of negotiating in the GATT are that it reinforces the 
post-war trading sy.Uem, in which world trade and economic interdependence Have_ 
achieved unprecedented progress, and there is also a common framework of. 
principles to serve as the basis for agreements. Moreover, agreements made in the 
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GATT cover a majority of countries. The main disadvantage is that the negotiation 
and enforcement of GATT agreements take a long time. In addition, there is some 
doubt as to .whether otlier countries would be willing to enter a multilateral 
agreement on telecommunications and computing equipment, and as to how the 
O S; might induce the unwilling to participate. 

o Pursue pilateral _ agreements with key countries in the 
telecommunications and information equipment sector. 

This approach may be particularly effective in addressing the problems 

posed by a country such as Japan, Which not only maintains an effective array of* 

import barriers, but also poses a significant competitive threat to the U.S. in the 

high-technology sector. 

0 . Develop, "linkage" between the telecommunications arid information 
sectors and 5_t her industries, in order to increase negotiating leverage 
and define issues, 

For "linkage" to bemused effectively, the United States must be willing to 
trade-off barriers in its declining industries. Unfortunately, domestic pressure for 
continuing protection of such typically labor-intensive industries may often 
outweigh any incentives to exchange them for export opportunities in thriving 
sectors. 

o Enact sectoral re ciprocity leg islation for the telecommunications and 
information equipment industries. 

Under sectoral reciprocity legislation, foreign suppliers' access to U.S. 
markets would be conditional on "equivalent" access of U.S. firms to the 
corresponding foreign markets: One appeal of such a policy is its conceptual, 
simplicity. , A major disadvantage is that it would almost certainly lead to violation 
of U.S.. treaty obligations, triggering a chain reaction of protectionist' 
counter-measures. Sectoral legislation operates automat icaliy: it is triggered^by a 
finding that U. S. products hive been excluded, arid there is only limited discretion 
to withhold sanctions for foreign policy reasons. Such ail automatically triggered 
sanction could vioiate the GATT in two way§: U) by bypassing the established 
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GATT complaint procedure, and (2) by erecting trade barriers which are illegal 
under, the GATT, Thus, sectoral legislation would provide other countries with a 
legal excusefor retaliation against the United States in other sectors; 

: In addition, sectoral reciprocity legislation would accomplish little Unless 
the offending country valued access to the U.S. market Ss much as or more thtfri 
we* value access to theirs. In the computer industry, for example, only a few 
countries are in a position to benefit from open U.S. markets to the same extent 
as we stand to benefit from access to their markets. Where a sectoral approach is 
likely to be successful, it should be pursued under a more flexible statutory 
structure.. 

Sectoral legislation has been strongly opposed by the Reagan Administration 

_ _ __ 7 "_ "" 
and could lead to serious disruption >( the GATT system. Nevertheless, there is 

likely to be further Congressional pressure for such legislation if current economic 

conditions persist. . * 

0 Strengthen, the Executive branch's, authority to retaliate against the 
most harmful foreign trade barriers. 

Under this option the U. S. would retaliate against Closed foreign markets, ; 
where appropriate, but the occasions for letaliuticn and the means chosen $ould 
remain within the Executive branch's discretion. If credibly exercised; such a 
policy could be more effective than sectoral legislation, and would involve less risk 
of violating treaty obligations. . _. 

Statutory authority for such retaliation exists, under section 301 of the 
Trade Set Of 1974. Scctipn 301 could be particularly effective as a response to 
foreign actions that impair the United States', obligations under the GATT and 
other agreements, but Which are not easily provable under other trade laws (see 
below). However, the section 301 process as currently practiced works exiremely 
slowly. Additionally, section 103 of the Revenue°Act Of 197 1 (26 U.S.d Sec. 
48(aX7Xdj) delegates to the President authority to suspend eligibility of foreign- 
made products for the investment tax credit when he determines that a foreign 
government has unjustifiably restricted U.S. commerce by its "tolerance of 
international, cartels." Petitions urging the exercise of such authority have been 
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filed with the OS: Trade Representative. The value of this potential remedy has 
hot yet been established, however, ^ 



The telecommunications and information industries have been "targeted" for 
jgovernment-promoted growth by increasing numbers of both industrialized and : 
developing countries. The result of this "targeting" phenomenon, it is widely 
believed, is to render obsolete the United. States 1 traditional mechanisms for 
preventing Unfair foreign competition in its domestic telecommunications and 
information markets. Although these domestic industries remain generally strong, 
specific sectors within them have been successfully chatter^, V . :.rejgn imports. 

The following are the basic kinds of "targeting" practices that have been 
identified by the Department of Commerce with respect to higtr-teehnology 
industries: "* ' . . » 

o Financial assistance _and_ fiscal incentives are used by m any countries 
to "target" the telecommunications and ..^formation industries by 
means of direct subsidies, loans, or tax incentives. Assistance for 
K&X> i£ particularly commonplace* beca_use__the telecornmunications 
~ and information- industries are R&D-intensive and because R&D 
investment entails considerable risk. ^ : * * 

o Government particip ation in the economic development of domestic 
, telecom i munitions and information industries often can result in 
unfair, export practices. 'Such partfeipatioh may take the form of 
' ~ ' au thorizat j on _ _fo_r in iter corpora te~* cooperation an d - marke t 
segm en tatioa _act i vity , _fcoyernm ent-j ndus try join it y entures in R&D, 
and government direction of capital or credit'tb specific sectors. 

import barriers such as thos^_ described! _m the p.ree^ 

have an indirect export-promotion effect when they are applied lb 

"targeted" -industries; 

Existing Unfair -Trade Practice Laws . Industry-targeting practices are not 
easily addressed by existing U.S. trade laws. Violations take a long time, to,, 
prosecute, and are often difficult to prove under the present anti-dumping and 
countervailing-duty statutes. When a ease can eventually be proved, the unfair 
practice may have changed the competitive situation to an extent that cannot be 
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compensated by provable damages. There is growing Sentiment that these statutes 
should be revisecl to streamline procedures and ease the burden Of proof. Such 
revision would be particulary useful in the high-technology industries involved here, 
because the lapse of time and the difficulty of proof make prosecutions especially 
problematic for those industries. 

Options " " ' 

o StreanHne_ existing laws by tightening deadlines, proyiding__ for 
interim relief, and for permitting "fast-track"' treatment of the most 

serious cases. 

i 

6 Enact! new legislation that widens the coverage Of existing Unfair- 
competition laws? and eases the burden of proof for industry- 
targeting practices in high -technology industries. 

o Conduct aggressive bilateral negotiations with tnose countries in- 
yyhiah targeting practices pose a serious threat fair competition in 
■ U. S. telecommunications and information markets. 

o Consider use of 1,97 L Revenue Act sanctions in appropriate, 
circumstances, as discussed above. 

Export Promotion and Self -Imposed Barriers 

In the telecommunications and information equipment sector, export 
promotion has assumed greater importance for a nu.nber of reasons. First, this 
export sactor is viewed as a prime growth sector of the world economy that is 

; increasingly important to the U.S. trade balance . Second, the sector is 
characterized by a variety of non-tariff barriers and diverse business practices in 
different parts of the world; Government assistance can be crucial in helping UJS. 
firms to circumvent barriers and understand business practices. Third, the sector 
has seen a proliferation of small suppliers of terminal equipment, computers, and 
electronic cbmpbrierils, who are particularly in need of trade development 
assistance^ <Fourth, especially ui the telecom mUi neat ions equipment sector, many 

'companies even large ones are only recently explbtfrig export markets, or 
arr> seeking markets in countries that' ' have just, begrri to modernize their 
telecommunications networks. For all these reasons, the Department of 
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o r^erce's export-promoUoi J -progriims..coulcLplay a key role over the next two 
£ »eades m establishing or maintaining a healthy export sector. 

In addition to traditional export promotion activities, the Government can- 
also affect the health of the export sector by removing or moderating the impact 
of laws and regulations that act as a disincentive to exports. Such disincentives 
are created by a variety of U; S. taws, including tax, regulatory, patent, antitrust, 
and export control statutes. In addition, -U.S. policies on research and 
development and the availability of expori credit may act as export incentives or 
disincentives. \ " . 

.... — — Trade; Development Programs . Traditional -export promotion (or 'trade 
development) activity" is carried out primarily by the Commerce Department's 
International Trade Administration (IT A), particularly the Office of the Assistant 
Secretary for Trade Development; In addition, ITA's Foreign Commercial Service 
and other embassy officials provide on-the-spot information and assistance for 
exporters to particular countries. Key aspects of trade development include (1) the 
provision of information to exporters about market opportunities, business 
practices, and government policies in particular countries, (2) the arrangement of 
-ontacts between U.S. suppliers and foreign buyers or distributors, arid (3) the 
coordination of UJS. participation in trade shows /and other promotional events to 
increase the Visibility of U;S. products. 

Unfortunately, many Exporters in'these sectors are small businesses without 
the' resources to handle the Complexities of world markets on their own. )l 
exporting to more than one country, they face a wide variety of market conditions 
and opportunities, as well as idiosyncratic distribution systems: Even in one 
country, the U.S. exporter confronts a bewildering array of non-.tariff barriers, 
many of them subtle and iU-dsfined, that hinder effective trading by outsiders. 
Finally, exporters may f' v ^iderable difficulties in simply getting their goods 
but of the U rated Staj. ... <t>v ie self-imposed barriers described below. In 
coping with these mZ>UK* l> fr^l* '.«s, exported may need more h ip than they are 
currently receiving frc\ii tne~;.S. Government. 
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E xport Financing . Telecommunications equipment isV fr eqiientiy bought in 
balk, as part of a package deal for large-scale improvement of the .national 
network, This is particularly true iff the developing countries, where many 
telecom munications networks remain in poor shape, but where there is a growing 
recognition of trie importance of. a .sound telecom mumcattbns infrastructure to the 
whole industrial basfe. Because of the capital-intensive nature of 

' • < t> 

telecommunications projects, the terms of financing often determine who gets trie, 
contract. Other developed countries are willing to offer govemmeni^subsidized 
credit arrangements that undercut anything now available from the United States. 
In this regard, it should be noted that the Reagan Administration has proposed . 
increases in Export-Import Bank financing authorities, „ 

Refute tory I D is incent i ves . It has long been recognized that aspects of U.S: 
tax, antitrust, arid other domestic policies create unnecessary disincentives to 
exporting, which cause the greatest harm in strong industrial sectors such as 
computers and telecommunications. Some stepr have already been taken to 
remove such disincentives— e.g., the Export Trading Company Act of 1981 and the 
depreciation provisions of the Tax Recovery Act of 1981. Others should be 
explored— including a revision of the regulations and procedures for granting export 
licenses under the Export Administration Act. 

Attitudmal Problems. .The Government's past ^uneven record in trade 
development and its maintenance of self-imposed barriers to export may suggest a 
more fundamental underlying problem in export promotion. Partly because of our 
experience in an earlier era when U.S. high-technology products "sold themselves, n 
partly because of our strong commitment to free markets and free trade, and 
partly beca.-se of concern about too close cooperation between Government and 
business, there may: be a lingering attitude in m*ny quarters that Government 
efforts to promote international trade are inappropriate, because they inevitably 
favor certain industries or certain companies and by implication disfavor others. 
Concerns have also been voiced that any expansion of Federal efforts in these key 
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"high-tech'' sectors may lead to the Unwise instituting of various protectionist . 
schemes. Nonetheless, there is growing recognition that export promotion in these 
sectors must receive greater attention, Examples of increasing interest in export 
promotion include the enactment of the r ' rading Company Act of 1981 and 

the recent formation of an R&D consort. among several U-S. computer firms. 
This is / an area where despite obvious potential downside risks, there are also very 
substantial Upside gains. It is also an area where the risks of inaction to the long- 
term performance of bur economy are 'great; Moreover, th£ steps that the 
Government takes or fails to take have direct implications for the ability Of U.S. 
firms effectively to compete abroad, this is because such steps signal the 
importance that the U.S. Government attaches to these industries arid its 
willingness and ability effectively to counteract foreign actions to ensure 'our firms'' 
a full and fair opportunity to compete. 

Options 

b Leave export promotion primarily to the private sector. 

o , Enact legislation to remove the most serious i self-imposed barriers. 
The Cabinet Council on Commerce and Trade is currently seeking to 
identify such barriers in the high-technology sector, 

o ' Authorize a concentrated _'_^ovemmenV . "effort tb support 

telecom munications_ _ and__ Jnfor mation^__^xpor_ts_ __ with finahcial 
assistance, tax benefits, antitrust exemptions, and export credit. 

Trade-Issues in Telecommunications and Information Services 

With the. development of high-speed data* communication^ and the 
convergence of data processing arid telecommunications technology,' the 
importance of telecommunications arid related services to world trade has 
Increased dramatically. For many industries, telecommunications arid data 
processing services have becoriie key factors of production, in which innovations 
ean~ radically decrease operating costs.' International data communications have 
become crucial tb the operation of U.S, multinational companies. 
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Telecommunications and^Ttata processing services are also major growth 
industries in themselves. Mature countries such as the United States increasingly 
rely on these industries to offset the decline of low-technology sectors, and it has 
become virtually u requirement or US: economic health for such industries to 
expand abroad. * ; 

As U S. trade policy has turned to the problems of trade in services and 
foreign investment, the importance of telecommunications and information 
services in the overall trade picture has begun to be appreciated. Barriers to the 
supply and use of such services can have a serious impact on UJS. trade in services 
and foreign investment activities. 

. B arriers to Trade ana In vc ient : Three types of service-related barriers to 
trade arid investment have bevuric evident in the new telecommunications ?md 
information environment. 

First, there are the barriers arising from the application of traditional 
regulatory policies in a new technological setting. In every industrialized country, 
technological advances have posed a dilemma betweer preservation of a 

regulated monopoly or cartel providing uniform, universal -e, and the pressure 

for greater economic efficiency and more open competition; The united States, 
however, has moved much faster than other countries toward the adoption of pro- 
competitive policies. As a result, there is a clash of expectations between U. S. 
multinational firms, who wish greater freedom to experiment with new applications 
of technology, arid foreign telecommunications administrations, who perceive 
traditional regulatory objectives to be threatened by such freedom. 

Second, there are barriers that arise from socio-political concerns about the 
impact of new technology. Such concerns include privacy, cultural integrity, and 
national security; the policies to which they may give rise are discussed in more 
detail in other parts of this report: 

Finally, some countries have begun to Use the traditional tools of 
telecommunications regulation as ah" instrument of trade policy, in order to 
promote infant industries and limit foreign competition in information-intensive 
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. sectors. The moot vocal proponent of such an approach is Brazil, but the same 
tendency is . isible in other countries. One serious challenge to U, b. trade policy 
ts to develop an appropriate response In such cases, where trade considerations 
form the dominant motive for maintaining a barrier, and where there is no standard 
international process for resolving grievances. 



Non-T ar iff Barriers . What follows is a partial list of regulations that can be 
regarded as non-tariff trade barriers; No distinction is drawn between those 
barriers that are explicitly "tract; -oriented" and Qi«'3 that are merely the product 
of traditional regulatory policies, or socio-political concerns; . 

o Restrictions on the Use of Leased Private Lines , Private-line policy 
in other developed countries is Tar more stringent than in the United 
States. 7i variety oJL restrictions in these countries limit resale and 
shared use of private lines, as well as interconnection between 
private lines and the publ i c_s wi tched netw ork. S uch res trictions pose 
significant problems for multinational users and particularly fur- 
companies providing .lata, processing _and_ ojthej-. mformation-based 
services, (see, e.gi, the KDD-Control Data controversy in Japan.) 

o Unreasonable High Rates for International Services , . Transatlantic 
tariffs for both private lines and public switched circuits, are 
substantially higher than in the United States;. International rates 
that are unreasonably high in comparison with domestic rates. would 
arguably const ijiit~e_ an unfair barrier _ to foreign investment. 
However, the appropriate standard of comparison is riot easy to find, 

«o Restrictions on the Connection of Termin al E quipment , Although 
terminal equipment has been almost completely deregulated in the 
United States, most other countrjer ^till require government approval 
of such equipment end require tha, e obtained from or through the 
government-owned telecommunic * monopoly. Limitations on 
the type of equipment that mav jnnected can be applied in a 
discriminatory mariner or sev wmit the international user's 

network options. 

• o Dis criminatory Technical Standards for Bat - Communication 
Services. Standards for protocols in data comr. cations ean.be 
* used to discriminate, against foreign users jy limiting the 
compatibility of U.S. and foreign equipment or software. 
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o R eg t r j c t ions p n_ th e Us e o f _t* ore ign jja t a P r pc e ss i i tg Fa c j ljtjes . In 
Canada, and__W_est_ Germany,. b_a_nk .records _m_ey pot bi_transferred_ to 
ovoer eoun tries. ior _data_ processing .without Uieapproyal of ^ank 
regulatory. authorities.. In addition, leasedline .restrictions in _m_any 
countries may have. the intended or unintended effect of assuring that 
data processing takes place within the borders. Finally, Brazil 
pursues an . explicit policy that makes multinationals' access to 
international communication links conditional on the use of domestic 
labor arid machinery lor their data processing requirements. 

d Vulnerability and Natioh c L S e curit y. Increasingly, governments are 
asserting the right to determine that certain sensitive data and data 
processing functions remain on the «jrounds that 

it is too risky to allow them to leave the country. 

o Cultural and Other. Information Restrictions . _ Broadcasting, 
advertising, and data-base transactions by foreign firms are subject 
to.restiictions in many countries. Tor a combination of economic and 
cultural reasons. The most well-Known exa/nuie is. the -Canadian 
statute imposing special tax burdens bri Canadian, firms ior 
advertising bri U.3. television stations received by (Canadians. See 
also, however, the recent UN declaration bri direct satellite 
broadcasting. 

o National Assertions of Data Ownership . _ increasingly t countries are 
assert ing _the__ r_ight_ to protect _ dat a pertaining to ..them from 
explol U tion_by_ other countries^ on jht grounds that uifox_miJjon_Ls_a 
national resource subject to governmentcontrol, _T_his_righ_tJ:frs_been 
asserted, for. exemple, in order to oppose "remote sensing" of 
geogrtr^hie data by satellites; 

0 P riva cy: Laws iri many -European cc ntries authorize limits on 
trursbbrder transmission of cdmputer-stJi'ed persona' data iri Order 
to protect the privacy of their citizens. Licenses to transport such" 
da- a can be denied if the privacy laws of the receiving cou itry a^e 
net equivalent to those of the originating country^ In a few 
. countries," this restrictive authority covers data about "legal persons,'* 
such as corporations and unions, as v. ell as private individuals. 

Problems in Negotiatio n. The ^"'ilting challenge to UJS. trade policy is 
substantial. First, many other countries are not ready to address these issues in 
existing forar^. On the one har % the members of the GATT have only recently 
begun lb consider cbVeragt of iri Vest merit arid trade- iri -service issues; On the 
other hand, international telecommunications and data processing organizations 
such Ihe ITU hav traditionally maintained a technical focus. 



Secohcl; it is not easy to separate objectionable barriers from legM-ini^e 
ones. As point out earlier, not Pll the barriers listed above 'ire .no'lvate-i v-urily 
or even in part b> trade considerations. Discrimination against foreign companies 
generally, or U.S. firms in particular, ft hot Hlv/ays easy to prove Furthermore, 
the application of the "national treatment" principle to'ttiecommuiticatiors is ndt 
yet accepted by many countries. It is also necessary to devise reascnaL-l- "ground 
rules" for international teiccommuhicaiicns, given the growing interdependence of 
nations and their mutual need for maintaining high-volume communications links; 

pfnaUy, there is the reluctance of injured parties to rn^ke complaints to the 
VS. Government. The typical victim of the barriers described above is a 
multinational corrpany, with a strong interest in maintaining good relations with 
the country in nue::tio:i Given the lack of tested forums for resolving disputes^ the 
ambiguity of US. policy on most of the issues involved, and the well-known 
problems of VS. Government coordination in these sectors, & understandable 
that many multinationals prefer to reach their cwn accommodations with 
regulatory authorities. Such reluctance,. however, may contribute to^some of the 
difficulties encountered ?n finding a place for these issues on the U.S. trade policy 
agenda, 

o Status Quo:- continue to seek multilateral and bilateral negotiations 
on services, while withholding (in most cas~s) the application of 
strong traae sanctions. 

The e .l^g policy toward trade barriers in services is flexible but largely, 
ad hoc: problems brought to the Government's attention l*e addressed in the 
forum and in the fashion that seems most appropriate. Over the long term, the 
GATT is being encouraged to examine ser rices and investment issues on a more 
systematic basis', and to develop new work programs in 'these* areas Although m~ 
GAtt was not originaLy designed to cover scr : ?s, member countries rece' ;ly 
ig.eed to begin studying services issues. The short-term results of current pci? :y 
have not been entirely unsatisfactory: negotiation of OECD guidelines on the 
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privacy issue, bilateral exchanges on specific problems in which the "trade" 
elemenv: seems dominant; partial resolution of -primarily technical and regulatory 
problems in traditior • for urns; such as the ITU Committees. Building on these 
initial efforts, the United States arid other like-minded countries may eventually 
develop a more cohesive multilateral approach to the long-term nrdblems of a 
sector that is increasingly important to the world economy. 

o S 1 ' c to r al .ft eg I P-VQg Ltyi _i n?p Qg_e "regjproc al" cc n d it i o ns on the entry of 
specific foreign technologies and service suppliers into UJS. markets. 

Under this option, which the Reagan Administration has strongly opposed, 
the conaitions unce* which foreign firms can enter US; markets as suppliers (or 
users) of telecommunications and DiformatiOh services WOulC be adjusted to 
"mirror" the treatment of UJS. firms in the corresponding foreign countries. Since 
there is .16 GATT coverage of services, sectoral reciprocity legis 1 tibri in the 
services sector would be less likely to violate UJS. treaty obligations tlian would 
similar legislation in the equipment sector. However, it is open to ether 
objections. A major disadvantage of sectoral reciprocity is its inflexibility. A 
"mirror-image" matchup takes no account of whether firms from country X are 
actually in a position to enter the corresponding UJS. market. Even in the one 
recent case where a mirror-image prliey has received widespread approval — the 
Canadian border brbtticastirig ctse — it is considered questionable Whether the 
proposed legislation will inflict enough \ijury to cruse a change in Canadian policy. 
An even rnore serious disadvantage of sectoral reciprocity is that it may be 
irr^ ,wsible to apply ;vhiie preserving the cooperative aspects of international 
telecommunications. Its unthinking application oould jeopardize the existing 
..operations of U. S. multinationals. 

o Selective Sane . cns;_ extend the Executive branch's, discretion _to 
exert leverage on unfair trade practices in cases, where it is clearly 
warranted arid is liktHy to have a beneficial effect. * 

Thli approach has been suggested or used **u a number of occasions: (1) the 
Canadian broadcasting dispute, where the withholding 6? "L.S. approval for 
Janadian telidon technology v^c Seen suggested, as an effective, if unrelated, 
be reaming chip, and (2) the Kb D- Control Data problem, whe j the attachment of 
conditions to approvU ol' a new transpacific facility desired by the Japanese was 
•irf«£'.i in vn'.n apon the FCC. A selective policy is more difficult to implement than 
rigid, sectoral reciprocity, but could ultimately prove more elective. 
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it Ls likely that leverage is hpp'uul more ofu-n than is generally believed „ 
outside the govern mt/but in a subtle rashidh that rarely comes to the attention 
of the public. However, the subtle and flexible application of leverage is a 
strategy best practiced :-y the I \eeutive branch, whose authority over foreign 
i^iry in the communications sector is limited. Effective diplomacy in this' area 
may require gre ater Kxceutive control o^er the available policy levers in those 
scl'UiNi 

Uegrtrdless of the option chosen, it will be necessary for the U.S. 
Covern/nent to gain more experience in the economics and politics of international 
telecommunications und information services sector: Policymaking in this 
amorphous urea requires far more knbwlecfee than we hOW have about the impact of 
service-related trade barKo:s. on the affected industries, the significance of 
various multinational opCratToTisloThe U.S. economy, and the likelihood of change 
in the telecommunication? and information policies of other countries. 



NOTES TO CHAPTER SEVEN 



\\ comprehensive list of telecommunications and information. .equipment. _wo^i_d 
include such categories as radio and television sets and other consumer electronics 
gear, photographic, photocopying, filmmaking and tape recording equipment; 
engineering, scientific, and other measurement instruments. 

2 T_he .abbreviation "SIC" refers to the Standard Industrial Classification system 
used by_ .Federal statistical agcneies = Unless otherwise indicated, all statistics in 
this chapter are derived from U. S. Industrial Outlook, ch. 27-29 (U. S. Department 
of Commerce, January f983). 

industrial Outlook, p; xxi. ; 
....... 

Industrial Outlook, p. xxiv. 

5 The utility of SIC 3(S62 for 'trade analysis is significantly diminished, _by the 
inclusion oC vast mounts of equipment with primarily .military applications. The 
largest subclass ifi-ation, "search and detection and navigation and guidance 
systems, * accounts for 58 percent of StH 3^ ments If shipments .and exports 

in : thi s subclassification arc subtree! •• . • 3662 shipments and exports, a 

sc mew hat more reahjtie trfde ^iru;.* 0 .ncu 

^QECD, Foreign "rade , Se; i 

. 7 P r es id e h t Re agan has st a t e_d tl > at "A me rj c_a_ must b e an unr jlenting advocate of 
free t rad e. As so me m t ions ar : t_e mp ted t o_ t u rn -t ct; P r p tec. tionis m, our s trategy 
cannot be to follow them but to *«ad the Vb" toward rreer trade." 
State-of-the-Uriibr. Message, January C5, :9S3. 
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Chapter Eight 



INFORMATION 



International concern over information per se — its creation, dissemination, 
and content — as distinguished from transmission facilities and servijes, 1 raises a 
variety of policy issues, including: 

0 .ma^s Hied, a and press freedom, daveibbmerit of commUnicat 5 »ns 
capacities; 

o direct broa least by satellite and claims of national sovereignty in 
determining content of information broadcast into a country; 

o r.'ffnsbpMer data flows of persr -iuX information and privacy 
r . roioctioii; , *■ . - • 

b ecorjpmic aspects of transbbrder c sta flow; 

' • - b valuation arid taxation of information; 

o encryption; arid, 

o intellectual property rights. 



BACKGROUND 

Some of these, information policy issues have been the subject of 
international debate for generations; others are just emerging as a result of recent 
technological developments. Growth m the use of computers .and in the capacity 
arrd efficiency erf transmission facilities p rrr.Ut the rapid movement of large 
amounts of information from one country to another* As governments have come 
to perceive the growing significance of information to their ecoriorriic, social, arid 
political interests, they»hav2 begun to devise policies for promoting or controlling 
its creation, processing, storage, and transmission. Examples include calls for 
licensing, of journalists, privacy ;voi action laws, requirements for in^country 
computer processing, information "gateways" that funnel all computer data leaving 
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and entering a country through a single hctwo?:" - .Ml ri'iC-mpts to -lev * 
methods of taking irfoa nation based on the vt. -<* ... x enic-tir. rhus, ^ ? 
when technology is increasing the capacity to create tin,' MsserriinV.' > iriforriia j^r. 
.internationally, too many governments are moving to incro. se thf.« -< ' trol over 
information flows. Such actions are already creating protlen - 'or interests. 
If these kinds policies should increase in number ta\C frequency, seems likely, 
they will have serious effects on free expression mC on 0 . economic interests, 

MASS MEDIA AND DEVELOPMENT OF COMMUNICATIONS CAPACITIES 

* in mass media, particularly print ana broadcast journalism, there have be*?ri 
serious efforts by individual governments and international organizations, in 
particular, the United Nations Educational, Scientific, and Cultural Organization 
(UNESCO), to impose restrictions on the activities of journalists. This issue has 
arisen >is part of the debate on a "new work* information order," a phrase used by 
some representatives of developing countries for a reduction of Western influence 
in mass media and redressing of what they view as an "imbalance" of r'lows of 
information. ; 

Press Frocoom 

In 1972, the Soviet Onion prepared for the UNESCO General Conference a 
"Draft Declaration on the Use Jl thft Mass Media" which supported slete control of 
the media. This set in motion a Hes cf debates and draft declarations In 
UNESCO on control and responsibility of the press, licensing of correspondents, 
establishment of codes of ethics, the setting of state-imposed standards for 
journalists, limiting access to information, and the invocation of sanctions against 
those who \ iolate the codes. 

Current Policy The United States has consistently provided uncompromised 
support for a irce press, and has strongly opposed any attempts by -nations or 
international organisations to control mass media for political purposes, the issue 
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is taken so seriously tha*t a r cent law — Sections 108-109 of the 1983 State 
Department Authorization AM (Public taw 97-241) referred to as the "Beard 
Amoiamem'* -- requires witticizing of US. funding for UNESCO if that 
organization "implements any. pbliey or procedures the effect of whieh is to license 
journalists or their publicatirv\ id censor or otherwise restrict the free flows of. 
information wi' .in or among countries, or to impose mandatory codes of 
journalistic practice or ethics." 



Options . One respondent to the NTIA Notice of Inquiry stated that "a way 
must be found to develop principles to- regulate program content on an'; 
international bpsis. Such principles will have to respect national sovereignty and 
national cultures:" In" contrast, another -commented that "the concept of a New 
World Information arid Communications Order irivblves the regulation of cbriterit of 
information flowing among nations. . .".'[The respondent] urgeEs] NTIA to include 
in its report a statement expressing strong opposition* to such threats to worldwide 
press freedom." Most of those who commented on this issue generally supported 
this latter view. v 



Recommendations . U.S. poliey will continue UP.compromised support for a 
free press and free international flows of information. Actions that work to 
. ounter movements that seek to control content or restrict the activity of 
journalists shbr.ld be strerigtheried arid reemphasized at every opportunity: THrough 
positive actions, policy' should work toward attaining arid Upholding the objectives 
of Article 19 of the United Nations^ Universal Declaration of Human Rights (1948) 
which states, "Everyone has the right to freedom of opinion and expression: this 
right includes freedom to hold opinions without interferences and to seek, receive 
and impart information and ideas thr';tjo:< k i any media regardless of frontiers." 

The Role of Com municitions in Develo p ment ~ 

Iri rejecrit years there has beeri inereasGC attent : y.i ^»ven' to ;h- role of 

* ----- ^ . 

com munications in economic arid social development." A simultaneous recognition 
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' of this importance of com munications to development oq the one hand, and of the 
discrepancies that fxist between 'developed arid developing countries in 
communications infrastructures, access to technology arid know-how, and the 
availability of information on the other, has raised a contentious international is^ue 
• requiring attention in years to come: namely, what is the most effective means of 
closing t ie gap between countries wiih well developed communications sectors arid 
those with poorly developed communications sectors? 

Currerit Policy : U:S. policy on this issue supports the view that the most 
effective way to reduce the currerit imbalarice is riot by attempting to oontrol or 
inhib' . the existing communications capacity of developed countries, but by 
incr*ea,i;ig the communications capacity of the deveibpihl ■« >• "*ies. lri support of 
this vi'W, the United States proposed^ in 1978 the c»-r ,r ■ • the Iri terria tiO^al . 
-Program for ie Development of Communicc'.icii ';he auspices 6! 

UNESCO, ar.o hi the creation of L s e U.S. T. ■ - v i ; 'ieatibns Training N 

Institute (USTTI). 

interna clonal Program for* the De v elopment of ' Communications . The 
- concept of ttv 1PHC was formally established at the UNESCO General C ©Inference 
in Belgrade in 1030. the original U.S. proposal was for an "aid clearinghouse" 
sponsored jointly by UNESCO, the Universal Postal Union.; arid the Iritenuitional 
Telecommunication Union. Because the developing countries regard UNESCO as 
the organization over which they exercise the greatest imluence and because the • 
UN -SCO secretariat was especUilly enthusiastic, IPI)C eventually evolved into a 
totally U.NESCO-sporisored orgentestion; 9 

Established «s an autonomous. K'Xly, IPDC is,; 'coordinated by an 
intergbvenimentei Council of 35 member states of which the United States is a 
member. It firsv met In Paris in June VJ?l to discuss practical communications and 
information nee\is of the develooiris countries arid to coiisider the criteria for. 
presentation, seledtion^ and fi lancinf of speeifl'; projects^ its sfccdrid meeting 
in Acapulco in January'l982, IPDC became cp^ratioViai ?heh it adopted a tucget of 
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$910,000 and approved and funded^ regional and iritra-rtglbn41 projects: Its thPd 
and most recent meeting, held in Paris in December 1982, brought the appr rival of " 
a $1,662,000 budget and several hew projects. ^ J 

the function of the IPDC is still evdivihg. At the second meeting, there 
were still major dispu'.es over whether the IPDC would serve only r.z un aid 
clearinghouse or as a donor agency. A "Speciel Account" was eitfulished for 
general donations to be. allocated to projects r«'.osen by the IPDC. Bilateral 
assistance to projects proposed through -the IPDC was also found acceptable, 
though several developing countries urged an "administrative fee" to Se paid to 
f IPDC to handle money riot given directly to the Special Account. The CriitcC 
St :es successfully argued against such a Tee at the Acapulco meeting. 

the United States has consistently pressed at all stages of the development 
IPDC for the private sector to ue considered both a legitimate recipient and a 
Vgitirnate donor of aid. This was, agreed vo at the Acapulco meeting. Through 
priv.'e initiative, a UJS. Alliance for Communications Development Abroad is 
bein[; created to mobilize private sector resources and expertise. It is to serve as 
the link between major element of the, information industry ~ mass media, 
- telecommunications, information processing;; and business i users,, of Information — 
and UNESCO's IPDC. Its pi<rpo>3s are to n>i?hteri the c^municatibns industry's 
awar?hess of the issu<55 arid of bppbrtui. ' ' m J- in thb aspeci of international 
communications, and to mobilize the private sector for expanded participation 
the development of overseas communications. J ^ 

Uni t ed States Telecom munications Training Institute . At the ITU 
Plenipotentiary Conference helu in Nairobi in 1982, the United States announced 
creation of the United States' Telecommunications Training Institute. Its purpose is 
to pjx>mbte the planning and operations of sot'ind telecommunications and 
information systems as part of national development in developing countri«s. The 
initial curriculum includesXcburses such as switching systems, basic telegraphy, 
satellite communications management, br oadeast management, arid spectrum 
management, the institute will provide advanced training to Reriior management 
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and technical personnel from developing countries at training sites -throughout the 
United States. Private firms will provide the training, equipment, and funding. j 

Recommendation, bri the question of cbmmunication development, Uij. 
policy is evolving in conformance with the basi< principles of free floW/and free 
" markets discussed in other chapters of this reppHy Private initiative is providing 
an important component of the expertise end guidance heeded for the development 
of indigenous telecommunications and information sectors of developing countries; 
Greater efforts by the private sector in this kind of activity will be mutually . 
beneficial: Such activities will serve as a spur to the fjrowth of \he developing" 
countries arid their niarkets and thus increase opportunities for two-way trade and 

exchanges. j ■' '_ ___ _v* 

Because of th' importance with Which developing countries view the 

evolution of their telecommunications and information sectors, arid because of U..S. 

„ * pf - - 

interests lr. their countries in corning years, it would beMesirable.fbr the agencies 

in Government responsible for the granting of foreign aid to review the position of 

assistance fur communications development. "A^signal frorruGovernment could sr ■ 

further private-sector support. 

j 

Direct . broadcast by Satellite (DBS) / 

' By the early 1970*3, it Was clear that it would ultimately be techr*. Uy 
feasible to broadcast directly from a geostationary satellite to a home ri/s- '^g 
set. In time, with the development of larger and more powerful satellites a * tew 
, techniques that increased satellite power (such as the focusing of a 5?'-. Ue's 
be.-,. "V it would become possible to transmit'aTignal powerful enough to picked 
v*> V/ n small receiving antenna — one that would cost rib more than J-eve;:ui 
Mvf .1 d dollars. Broadcasting by satellite directly to the home might Vr -i become 
d r ality. 

T be prbblein,if3 - -st observers then saw ',t, was* whether the development 
ot i;?-f v . ; RcbhbmicnL'j feasible. The develooed nations already had extensive 
ler-x^' ■ fes x soMbnal broadcasting; and for them, the development of 
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DBS did not seem to make eeono c sense. It is true that some developed 
countries Canada and AustralU., : V \ ample — have remote areas that are 
sparsely populated and poorly served (if served at all) by their national television 
systems; The direct broadcast satellite which can span large geographical 
distances and obviate the heed for terrestrial facilities — offered the promise 
' that adequate service could be proviJed these areas for the first time. But even 
here, DBS would be less a matter o!" economic logic and more a matter of social 
policy. 

For the developing world, however, DBS did seem to make economic sense. 
The developing nations have limited television facilities, which are typically, 
confined to their largest Cities. For them, the creation of national television 
systems using terrestrial facilities would never be economically feasible. But the 
direct broadcast satellite is another matter. It could make it economical to 
establish national systems, particularly if the developed nations provide' echnical 
and financial assistance. It would also make it possible for nai o<w snaring u 
common language and a com monoculture to establish i.-"? ^pJ t.^ v With a 

national or regional system in place, there would » 'urged jpportunit : to 

serve the people of the nation or region beneficially, Hie saxllite could be used to 
educate, td jriissemHate information for the improvement of health and economic 
well-being, alrid to provide a stream of cultural arid ehterteirimeht programs. 

But rjatiohs perceived serious risk as well as potential benefits in the direct 
broadcast satellite. The risk arises because the beam of a direct broadcast 
satellite cannot be confined within the borders of a nation or group of nations. The 
signals will inevitably spill over into neighboring countries. They will do so 
unintentionally. They may also do so deliberately — because one nation or grouv> 
of na*ioiss ihas aimed its satellite beam so tba*. it can broadcast directly to the 
peoples of other nations: And it is this potential for spillover — both unavoidable 
aria irttentipnai that has dominated the international discussion of DBS for the 
past ten yejars. , 

The ^international concern about npiUover reflects the nature of television, 
(jovernmen'ts recognize that it is the most powerful mass medium created by man. 
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It has an immediacy and an impact that ho other medium has. Some governments' 
are concerned that th* dfreci broadcast satellite can be used for political 

propaganda ~ to broadcast programs that are deliberately designed to change or 
influence people's views. But it is not only overt propaganda that is of concern. 
For some governments, ordinary news programs and foreign cultural programs are 
equally anathema) because they can bring in unwelcome information, be hostile in 
tone, or invite unfavorable comparisons. They fear a break in the walls surrounding 
their closed societies. 

But even among governments that are not worried about propaganda and do 
not maintain a closed society, t-here is widespread concern. It may be 
characterized as a concern for national sovereignty. One aspect is cultural a 
fear that a national culture may be (submerged, or at least deeply affected, by n 
foreign direct broadcast satellite. \the fear is that the foreign broadcast u? 
Inculcate alien values. Another aspect is institutional — that a foreign direct 
broadcast satellite will seriously affect a nation's arrangements for the form of iu 
national television system and the kinds of services the system provides. Each 
Ration (including the. United Stales); believes strongly that it should determine for 
Itself the essential character of its national television system, and satellite 

^■broadcasting across borders poses a threat to the interest of a nation in 

determining its own television destiny. 

The Soviet view is that direct satellite broadcasting should be placed t -rider 
a regime of strict control. In August 1972, the Soviet Union submitted a draft 
convention on international satellite broadcasting to the General Assembly of/the 
United Nations. T he convention combined a code of broadcasting conduct with a 
requirement that the .country receiving a satellite broadcast consent to the 
broadcast when it is deliberate and be consulted when it is unintentional / 

In the followinr months/ this proposal was debated heate/'y; fnd, in 
November 1^2, the General Assembly voted to refer the matter to its Committee 
on the Peaceful Uses of Outer Space. The resolution recited both the potential 
benefits of satellite broadcasting and the need to respect the sovereignty of States 
in its use; arid it requested the Outer Space Committee n tc elaborate principles 
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governing the ise by Stages of artificial earth satellites for direct television 
broadcasting wiU; a view to concluding wi international agreement or agreements."" 
The United States cast the only vote against this resolution. 

Concurrently, UNESCO issued a "Declaration of Guiding Principles on the 
Use of Satellite Broadcasting for the Free Flow of Information', the Spread of 
Education and Greater Cultural Exchange." Article IX stated that "it is necessary 
that States, taking into account the principle of freedom of information; reach or 
promote agreements concerning direct satellite broadcasting to the population of 
countries other than the country of origin of the transmission." 

The Outer Space Committee established a, special Working Group on Direct 
Broadcast Satellites to pursue this matter. The work of the Group continued over 
the years. In 1974, the Soviet Union submitted to the Working Group a draft 
declaration of principles in substitution for its 1972 draft convention. The draft 
contained a shortened but equally rigid code of broadcasting conduct. Article IV 
stated: 

States undertake to exclude from television programs transmitted 
by means of artificial earth satellites any material which is 
detrimental to the maintenance of international peace arid 
security, which. publicizes, ideas of war, militarism, national and 
racial hatred, and enmity betw_e ie_n .peoples, which is aimed at 
interfering in the ^internal. dom_estic__af fairs of other .States, or 
which under mines the foundation of the local civilization, culture, 
way of life, traditions or language. 

The Soviet declaration retained the requirement that there be prior consent for 
deliberate satellite broadcasts and consultations when there is a potential for 
interference or when signals may spill over unintentionally. 

For the United States, there were several objections to the Soviet 
declaration. First, the code of conduct is expressed so broadly arid in so general a 
way as to be meaningless as a foundation of international legal obligation. The 
proscriptions of the code have, no precise meaning and do not embody clear-cut 
legal concepts. Second, the United states felt that the Soviet declaration was 
9 premature. It was the American view that the nations of the world should first 
experiment with DBS — to develop its potential and the spirit and methods of 
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international cooperation in this field. The United States felt that in time 
cooperative relationships could be developed that might weU do the work of an 
agreement. Finally, and most importantly, the United States opposed the Soviet 
position because it ran directly counter to the cherished American principle that 
information 4 and ideas should be allowed to flow freely throughout the world. - The 
Soviet proposal for a regime of strict control over international DBS offended the 
American tradition of free speech, and enforcement by the United States 
Government of any such regime would clearly violate the First Amendment of the 
United States Constitution. 

In 1974, the United States set forth its own position in a declaration br 
principles that it proposed for adoption. The^ declaration was short and couched in 
general terms. While it placed hb express restrictions on the conduct of 
international satellite broadcasting, it stated that it "should be carried out in a . 
manner compatible with the maintenance of international peace and security with 
a view to enhancing co-operation, mutual understanding and friendly relations 
among all States and peoples;*' The declaration then reiterated the American view 
that international satellite broadcasting "should ... be conducted in a manner 
which will encourage and expand the free and open exchange of information and 
ideas." At the same time, the declaration recognized that differences among 
cultures must be taken into account, and that the ultimate good was to maximize 
the beneficial use of this new space communications technology^ The declaration 
also contained several articles on international cooperation In the field of satellite 

broed< asting. _ 

Canada and Sweden introduced a fresh declaration of principles to govern 
international direct satellite broadcasting in the hope that they could mediate the 
differences between the Soviet and American proposals. Unlike the Soviet 
proposal, the Canada/Sweden declaration did not seek to proscribe any specific 
program content. But there was a primary requirement that "direct television 
broadcasting by satellite to any foreign State shall be undertaken only with the 
consent of that State." Canada and Sweden maintained, however, that consent 
could best be made a reality if nations worked together. And so the declaration 
went on to say that a consenting State "shall have the 'right to participate in 



IB 4 



activities which involve coverage of territory under its jurisdiction and control" 
and that "participation shall be governed by appropriate international arrangements 
between the States involved." " The Canada/Sweden declaration looked to 
international cooperation to smooth much of . the way for satellite broadcasting, 
arid it called explicitly for extensive cooperation, > *■' 

For the United States, the Canada/Sweden declaration, while less restrictive 
than the Soviet proposal, would still constitute an undue barrier to the f^e flow of 
information and ideas, It contained no limitation on the power of a State to 
withhold consent, and that power could be exercised arbitrarily without reference 
to any international standard or obligation. The right of consent conferred on a 
recipient nation would be absolute, The United States was thus firmly opposed to 
the Canada/Sweden declaration. 

By 1976, experimentation with DBS had begun- Canada was first with its 
Hermes satellite arid was soon followed by the United States (the ATS-6 satellite). 
Shortly afterwards, Japan (the Yuri ''system) arid the Soviet Union (the Gorisdnt 
satellite) began to experiment with DBS, These experiments have now given way 
to a bread range of operational plans — by the United States, Canada, the Soviet 
Union, Japan, Austrialia, and several Western European countries, The Western 
European plans are both national and regional, Japan will deploy a DBS "starter" 
system this spring. If these nations stay the course, DBS -will be a fairly 
widespread reality By 1986 ~ only a few years hence, 

These plans have Varying motivations. Some are designed so, that outlying or 
remote areas that now have poor television service may be served. Others are 
designed to add new channel capacity to ah existing national system so that new 
services may be introduced, And intermingled is the motive of industrial 
development, In a study prepared in 1981 for the British Home Office, it was 
estimated that the worldwide market for satellites capable of direct broadcasting 
was of the order of two billion British pounds (or more than $3,5 billion), While, 
some of this market would lie in the developed world and be the captive of 
domestic manufacturers within a particular country, a substantial portion would lie 
blitside, notably in the developing world, and be open to international competition. 
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The earliest attempt to deal with the issue of spillover was undertaken by 
the ITU. In 1971, the ITU held a World Administrative Radio Conference for Space 
Telecommunications -and much of its attention was devoted to establishing the 
technical rules that should govern the use of the geostationary orbit. The riflej 
that were adopted have the status of treaties under international law, 
\ . The rules set forth procedures to provide advance information on the 
establishment of satellite system, the coordination of now space facilities with 
space arid terrestrial communications of other nations, and consultations-, and 
negotiations to resolve technical problems in advance of the emplacement of a new 
satellite system. The 1971 Conference also adopted an important new regulation 
dealing with satellite radiation of foreign territory. Number 428A of the new 
Radio Regulations provided: 

r 

in devising t he character is t ics _ of _a .space s tation in the 
Broadcasting-Satellite Service, aU technical .means available shall 
be Used to reduce, to the maximum, extent practicable, the 
° radiation over the territory of other countries unless an agreement 
has been previously reached with such countries. 

The precise meaning of this provision is not clear. For one thing, there^ is 
obviously considerable room Tor interpretation and differences of opinion 
concerning what technical means are "available" and what constitutes "the 
maximum extent practicable." But more important is the question of the 
regulation's reach. The regulation itself makes no explicit reference to program 
content, but speaks only of reducing radiation- A large number of countries have 
taken the position that since it is impossible as a practical matter to distinguish 
between a. signal arid its content, Number 428A means that a broadcaster may not 
establish a system that transits beyond the range of unavoidable spillover without 
the recipient nation's consent, which may be withheld for any reason, including 
program content. (Where spillover is unavoidable, that is, where it is nc. 
• technically practicable to reduce it further, spillover is hot prohibited by the 
regulation.) The United States has always disagreed with this position. In its view, 
Number 428A is a technical regulation confined to technical matters and does not 
authorize a regime of prior consent concerning program. j 
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Subsequently, the forum ->f international discussion became the Working 
Group on Direct Broadcast Satellites established by the Uhi'ed Nations Outer 
Space Committee. Its discussions continued throughout the 19?0 ! s without any 
final result. In the rneantime, UNESCO continued to follow the issue. In 1978, it 
adopted a second "Declaration of Guiding Principles on the Use of Satellite 
Broadcasting for the Free Flow ;of Information, the Spread of Education and 
Greater Guitars! Exchange." The declaration stated that "satellite broadcasting 
shall respect the sovereignty and equality of all States"; and it called upon states, 
while taking into account the principle of freedom of information, to reach or 
promote prior agreements concerning direct satellite broadcasting within countries 
other than the country of origin of the transmission. This declaration, however, is 
not a binding document and created no international legal obligations. * 

As the pace of DBS development has quickened in recent years, the 
International discussion of the problem of spillover has acquired a new urgency. 
For the nations of the Soviet bloc, the issue remains the same: how to prevent 
satellite broadcasts from reaching its citizenry. For the^ developing world, the 
issue is still that of cultural imperialism. As the representative of a Latin 
American nation stated recently before the General Assembly of the United 
Nations, DBS "implies the greatest danger of exporting culture which one could 
imagine." 

The United States, however, remains dedicated to the principle of the free 
' flow of information and id^as. For the United States, the problem may not always 
be an academic one. A British consortium — United Satellites — plans to 
establish a system for DBS in 1986. The British satellite to be- called 

Unisat — wiU radiate the eastern portion -of the United States because* of the 
Orbital slot it has been assigned. It is estimated that Unisat will be capable of 
reaching- as much as 40 percent of the American population (if one assumes that 
the necessary receiving equipment is In place). 

The develop merit oi DBS has no w led to action in the General Assembly of 
the United Nations. In December 1982, the General Assembly adopted a resolution 
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on DBS. One hundred and eight nations voted for adoption, thirteen nations, 
Including the United States, were opposed, and another 13 abstained from voting. 
TJie crucial portion Of the resolution is Section J, entitled "Consultations and 
Agreements between States." It reads as follows: 

13. A state which intends to establish or authorise __tbe 
establishment of an 'international direct television broadcasting 
satellite service shall without delay notify the proposed receiving 
state or states of such intention and shall promptly enter into 
consultation with any of those states which so requests. 

14. An__ international direct television b>oadcasUn^ satellite 
service shall only be_ established _after the conditions set forth in 
Paragraph 13 above have been_met_ j and_on the Lbasis i of agreements 
and/or aifahgenients in conformity with the relevant, instruments 
Of the International Telecommunication Union and in accordance 
with these principles, 

'^5. With respect to the unavoidable overspill of the radiation of 
the satellite signal, the relevant instruments of the International 
Telecommunication Union shall be exclusively applicable. 

Section J no longer speaks of prior consent :or deliberate direct satellite 
broadcasts. Instead, it requires that ail such broadcasts be made on the basis of 
"agreements and for arrangements" with the recipient country. The effect is the 
same — :o give the recipient country an absolute right to bar satellite broadcasts 
where spillover can be avoided. Admittedly, where spillover is unavoidable, a 
direct satellite broadcast would not be barfed. But riere, too, there may be 
controversy, there will surely be instances in which the issue of what is 
unavoidable and what is not would itself become a matter of dispute. 

The resolution of the General Assembly is not a binding legal instrument. It 
does not itself create new law, and for the moment the principle of free flow is 
still the prevailing rule of international law. But the December 1982 resolution is 
clearly only a first step, and there will undoubtedly be an attempt to enshrine its 
principles in a new treaty that will modify the present rule. The major battle in 
defense of the principle Of free now is thus yet to be fought, and the United States 
will be called upon to defend the principle with all its vigor. 
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in June 1983, the nations of the Western Hemisphere (ITU Region 2) will be 
meeting in KARC-83 to determine what kind of DBS planning (rigid, flexible,^- etc) 
will be appropriate for them. The potential for future international TV DBS in this 
hemisphere cannot be determined until this conference has been concluded. 
However, since the Latin Americans were the leaders in bringing about the UN 
vote on restrictive DBS principles, there is little cause for optimism, The US. 
preparations for the RARC are well along but the UN vote on DBS should signal an 
increased concentration on the political aspects of our groundwork, 

Recently, stimulated in part by Congressional questioning, several U.S. 
Government agencies involved in international broadcasting have been 
investigating the potential for direct broadcasting from' satellites. This activity 
should be continued with appropriate safeguards and notification to our allies. 



TRANS BORDER DATA FLOW 



Growing capacity to store and process large amounts of data In computers 
arid rapidly to transmit the data among computers located in different countries 
'has given rise to concerns over privacy protection, and the economic aspects of 
international data arid information. 



Privacy Protection 

Practices followed by financial and insurance institutions, retailers, 
employers, and governments regarding the kinds of information collected bri 
individuals and the way it is stored and used have been the subject of attention by 
many governments. 

To protect personal data stored in automated systems, several European 
countries including Austria, Denmark, the Federal Republic of Germany, Norway, 
France, Sweden, and Luxembourg have enacted comprehensive or "omnibus" 
privacy laws uniformly covering all sectors of the economy. Comparable 
legislation is beinj? considered in the United Kingdom arid Italy. 
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; While governments can work to improve privacy protection for their citizens fi 
through their domestic laws, they have far less control over the treatment of 
information held in computers outside of their own territories. The, 
communications and information technologies that permit large volumes of 
information to Sow rapitfy from computers in one country to computers in 
another, potentially compromise the effectiveness of national data protection'laws 
unless the receiving countries have ; comparable safeguards. Judging whar 
constitutes "comparable" safeguards among countries with different legal * 
traditions has been the subject of Jh tentatiohal debate. 

To it void the erection of barriers to flows ol personal data among countries 
in the name of privacy protection, there have been international efforts to 
establish commonly accepted standards for the protection of individual privacy. 
The "Guidelines Governing the Protection of Privacy and Transborder Flow of 
Personal Data," a voluntary agreement adopted by the Organization for Economic 
Coop ration and Development (OECD) in September of 1980, and signed by the 
United States is the result of one of these efforts. 

The Guidelines outline minimum standards of privacy protection, including: 

o limitations on the collection or personal data; 

o requirements that what is obtained be relevant, accurate, complete, 
and up-to-: % daie; 

b specification of the purposes for which the data will be used; 

b limitations on disclosure without the V .ibject's consent or by authority 
of law; 

o safeguards against unauthorized access; 

o openness about developments, practicies, and policies with respect to 
personal data; and 

o the_rij^t_of_sjibiects to see Information about them arid to challenge, 
correct, or amend it. 

The OECD Guidelines have provided a basis for- voluntary agreement among 
countries with varying national approaches to the protection of privacy. 
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In October 1980, the Council of Europe with 21 member nations adopted a 
"Convention for the Protection of Individuals with Regard to Automatic. Processing 
of Personal Data." When ratified by five^fhember nations, it wiU be'a treaty, 
legally binding on the countries that have ratified it. The terms Of the' Convention 
v are such that the United States, even if so disposed, could hot ratify the 
Convention without unprecedented legislative changes in the present approach 16 
privacy protection. these changes would include the enactment of an all- 
encompassing statute covering computerized personal data held privately or by the 
Government, as well as the "requirement that^data bases- be registered with a 
central authority, The United States docs not approach privacy protection this 
way. ; 

In moat instances, laws and practices regarding privacy protection pertain 
exclusively to individuals, Or "natural persons:" The data protection laws of 
ftustriH. Denmark, Luxembourg, arid Norway, however, extend the same 
protections to corporations arid institutions, or "legal persons," Such laws increase 
the burden of compliance for international firms and may thus inhibit, flows of 
many kinds of data necessary to conduct business internationally. 

Current Policy . The United States lias a long-established tradition of laws 
and case law protecting personal information. Privacy law in the United States is 
characterized by unusual diversity derived from a variety of sources; including the 
Constitution^ the common law, arid statutes arid regulations at both Federal arid 
state levels. This tradition is in sharp contrast to the unitary schemes of 
•regulation adopted by many countries of continental Europe. 

An international problem arises when personal information flows among 
countries that take these different approaches to privacy protection. Whose 
standards should apply?- Will the standard of protection offered in one country be 
met in others? If not, are 4 " the purposes of the laws compromised? Should this 
justify restrictions on flows of personal data to keep Jhem in-coantry where 
protection is enforceable? 
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The United States supports the position that Individual countries should seek 
to promote the protection of privacy within their own national legal structure and 
traditions. It is signatory ,to the OECD Guideline^ which seek to harmonize' 
disparate approaches to privacy protection in member 'countries through voluntary 
compliance with basic, generally accepted privacy principles, the United States 
instituted a successful program to inform private sector firms about the Guidelines 
and to seek their support through voluntary* adoption of policies that adhere to the 
principles' set down. To date, approximately 180 major corporations and trade 
associations have publicly endorse^ the Guidelines, 

& • 
Options . Short of makingr the dramatic changes in U.S. lavr that would be 
necessary to "bring bur approach to privacy protection into precise conformance 
with approaches taken by other'countries a development that is neither likely 
' nor desirable — there are few alternatives to current policy. 

Recommendations . UJ5, efforts to obtain support for the OECD Guidelines 
have been successful, both in raising the awareness of O.S. corporations to privacy 
as an intentional issue and in obtaining their voluntary compliance with the , 
principles /involved. ; Policymakers in international telecommunications and 
information should continue to recognize the need for adequate privacy protection, 
and support efforts made by individual countries to implement privacy safeguards 
according to- their own legal traditions. We believe the U.S. legal structure 
provides adequate safeguards for protection of personal privacy. It also 
necessitates a reliance on international agreements that .support recognition of 
_ varying legal traditions. Unnecessary barriers to interflational^ows of information 
' erected tn the name of privacy protection could have serious effects on commerce. 
Any such idevelopments should receive swift attention with immediate resolution 
sought through high-diplomatic channels. 
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Economic Aspects of Tr arista order Data Flow ; 

The growing significance of ihfo/mation as a component of gross national 
product 'in industralized countries is well-documented* Increasingly," 

telecommunications and irifbrmatibri technologies facilitate international 

«. _ -1 £ . _ * 

commerce. Large-scale networks ^routinely transmit computerized' data among 
su6sidiarles of multinational corporations located indifferent, countries. These 
capabilities are helpig^ to shape the structure of international commerce — the 
geographic distribution of subsidiaries, the types of industries that operate 

<V ___ 1 , 

internationally, the Kinds of goods and services that will be provided, and the 
overall efficiency with which productive resources will be consumed. 

Individual governments and several international organizations have turned 
their attention to. the issue of ,trahsbbrder data flow; There are indications that 
this attention will result in restrictions of various kinds on flows of irifbrmatibri as 
a means of achieving commercial or economic objectives. These developments, 
when projected into the future, will have serious consequences for U-S^ppJirect 
foreign investment and for the operations of U.S. multinationals in coming years. 
Many pf the issues raised with regard to policy fall under the heading "trade in' 
services", and are treated elsewhere in this report. The issues relevant to 
♦nformation per se include economic consequences of attempts to value and tax 
flows of information and the risks this kind of activity would entail for control of 
content. 

Valuation arid Taxation of Information. Under certain limited 
circumstances, information can be packaged and sold ,<uSt as any other - 
"commodity," with its marker value established by transactions between sellers and \ 
purchasers. The market value is determined essentially by prevailing competitive 
and technological conditions that affect .supply of information, and by what the . 
purchasers believe the. information will be worth in their use of it. Their 
assessment of its value is expressed by what they are willing to forego to have the 
information, which is indicated 6y their spending a particular amount of money on 
the irifbrmatibri instead of bri some thing else. If they have the authority to do so, 
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tax agencies may ass^a some sort of. excise tax on the basis of the transaction, 
Just As might be done with any other commodity. 

A vast majority Of information, however, while certainly of great value to . 
its ut'er, never has ah "objective" market value established for it. Information that 
serve? some "valuable" Intermediate function in the production process of a firm by 
contributing to the ultimate value of its final product has no "market" value as 
described abovo. and hence ho objective basis upon which to assess g tax* 

The international aspect of the value of information comes into play when 
information as an intermediate good is transferred among the geographically 
dispersed subsidiaries of a multinational firm. Officials of a particular country 
may consider that something of value is crossing the border, and that it ought to be 
subject- .to the same tariff procedures or customs duties as other objects of value 
crossing the border. 4 

there seems to be a growing concern that an increasing proportion of the 
value of economic activity in the future will emanate from the production, 
processing, and dissemination of informatibh, and that the provision of 
information-intensive "services" will gradually overtake production of physical 
merchandise as proportions of total output in develbpeo^cbhbmies. 

•If the economies of the future are information-based, governments will, have 
to ascertain how they can maintain an adequate tax base. In the case of countries 
that rely bh the value-added tax, the methods of assessing taxes will require 
attention. When, ah increasing proportion of value added comes from information 
With no objective market value, how can. the taxing authorities efficiently 
distribute the tax burden? '"■ 

A second motivation for attempting to place a value on information, which 
then becomes taxable, arises from ' a perceived increase in the Volume arid 
significance of international information flows, primarily in the form of computer- 
to-computer communications among, dispersed subsidiaries of transnational 
corporations. With information entering and leaving countries in this manner, a 
great deal of "value" is crossing borders. Some governments would argue the t the 
information ought to be subject to the same tariff principles that apply to physical 
goods that have value and cross borders. 
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Recommendations , The majority of information used in industrial and 
services activities, commerce aiid trade, is an "intermediate 11 product whose 
economic value cannot be determined in isolation. All that can be known with 
certainty is that some unknown portion of the value of a final product exchanged 
on the market can be accounted for by the information "embodied" in it. 
Attempting to value this intermediate product would be an arbitrary and capricious 
exercise, entailing unnecessary and costly disruptions in the production process. 
Alternative means of regulating and taxing productive activities are available. 

The U.S. position on this matter, consistent with the long-range goals of 
promoting the role of telecommunications and information technology as a 
contributor to the efficient utilization of resources," would -be to strongly oppose 
any actions that would interfere with the ability of producers and users to make 
optimum use* of information as a productive resource. This will lead to a more 
efficient utilization of resources.' It will also lead to greater revenues} for both \ 

private entities juid, ultimately, for taxing authorities. 

_ ? _ . . _ 

A second argument against trying to value information as an "intermediate" 
good used in productive activity is perhaps more compelling than the first: the 
obvious heed for surveillance of content in the process of evaluation. This could 
lead to dangerous abuses of personal and proprietary information. One can imagine 
the dilemma posed by communications networks that carry all forms of 
information — voice, video, record — on all subject matters — hews, personal, 
• corporate, research, educational — in an indistinguishable stream of bits. 
Surveillance of specific kinds of information for economic reasons could too easily 
become surveillance of all information for political reasons' 

These same arguments also militate against unnecessary regulation of 
information sold as a final product. Information as a final product that has an 
established market price may seem to solve the problem of valuation because an 
exchange takes place at an agreed upon price. Government involvement in such 
transactions for purposes of taxation or other reasons may seem less burdensome or 
dangerous than in the case of the mass media or when information is an 
intermediate commodity. Nevertheless, the basic view that Government should not 
manipulate information as a tool of policy should apply there too. 
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Encryption ... _ 

Concern over unauthorized surveillance of personal or nonpersonal 
information or other' forms of disruption of communications have accompanied an. 
increase in the volume and types of flow of information — electronic fun* 
transfer, electronic mail, and proprietary corporate data of all sorts. There is a 
growing demand- tor new or improved techniques of assuring the security of 
communications. Cryptography, the use of codes to render messages or data 
unintelligible to unauthorized parties, is one technique. 

Cryptographic methods , are generally used 'to prevent two kinds of 
tampering. The first is "passive" ^surveillance, through Which the unauthorized 
party gains access to the signals or messages of other parties (with or without their 
knowing it), obtaining knowledge of the content, which may then be used to some 
commercial or political advantage. The second kind of tampering is the "active" 
variety, when the unauthorized party not oSy gains access to the message of other 
parties, but may then change the content, moving a decimal point a few places in a 
financial transaction, or changing a word or meaning in other communications. 

Until recently, cryptography had been an issue of interest ^njely to 
agencies of Government responsible for national security that have to send secure 
messages and that seek to break codes. A growing demand for secure, 
communications in commercial activities, however, is engendering a transfer of 
cryptographic technology to nongovernment users. 

Issues . Two related aspects of the cryptographic issue have emerged as 
issues of policy. One concerns the national security implications of research on 
cryptography, and the broad dissemination of new cryptographic techniques. The 
other concerns the encryption of everyday communications. 

Thc.Ui. Govelrnment's primary concern regarding the first aspects 
is that open research and publication in cryptography jeopardize <: , 
national security _by_ making available to foreign governments 
encryption techniques that {the National Security Agency) would 
have difficulty breaking, calling to the attention of foreign 
governments the vulnerability of their, current encryption methods, 
and revealing knowlecfee that mfchj endanger the inviolability of 
codes used by the U.S. Government. 
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Controversial efforts have been made by governments to inhibit the transfer of 
technology on cryptography; 

The issues regarding the potential demand for an application of 
cryptographic techniques in international communications include the availability 
of cryptographic services altogether arid the question of standards. Tariffed 
encryption services are hot how available from either domestic or foreign 
international communications carriers. In developing such services, there will 
always be at least two telecommunications entities involved, and they will have to 
come to agreement on procedures to be followed and equipment to be used. In 
addition, the wide adoption of tariffed encryption techniques could require an 
elaborate international standards-setting procedure. Encryption services available 
to the users of private dedicated leased-line networks itfay be less cumbersome to 
develop, and may provide additional incentive for resisting actions of 
communications administrations seeking to encourage the use of public networks. 

Recommendations . Currently there is no clear U.S. policy on encryption. It 
is a difficult issue to resolve because of the role encryption plays in national 
security. Nevertheless, methods of protecting proprietary data from surveillance 
win tikety experience growing demand in coming years as a consequence of growth 
in information flows. Efforts should be undertaken to formulate a policy that will 
accommodate both the concerns raised by national security arid the needs of users 
of international facilities and networks. 



Intellectual Property Rights 

Incentives to create new information such as contents of data bases, 
computer software programs, novel "firmware" programs with; algorithms 
permanently etched on microchips, are provided in part by the expectation of 
financial returns from selling such properties. Some of the peculiar attributes of 
these hew kinds of property, however, complicate the recognition and enforcement 
of property rights in these intangible "commodities" through trad i tonal patent and 
copyright concepts. Recent revisions to U.S. copyright law have attempted to 
address some of these issues. 
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Factors which make the enforcement of property rights a problem include' 
the follow ing: information does riot come in well-defined units, it is hot "used up" 
iri consumption, the creation of information can be costly, but the incremental cost 
of reproducing it very low, and excluding nonpaying beneficiaries is very difficult. 
While computer and communications technologies have created new opportunities 
for creating and disseminating;;information, they have simultaneously complicated 
the methods of establishing and enforcing property rights in it. 

The issue is further complicated by national policies in some countries which 
require registration Of imported software or data bases while, at the same time 
denying copyright protection. . 

Society has riot reached a consensus bri the most appropriate balance 
between the right to use arid the right to exclude use of these new kinds of 
property. Problems inherent in conventional technologies, such as print, are 
magnified by evolving computer 'and telecommunications technology. Among the 
qaestions that will require the attention of policymakers in coming years are: How 
win technological developments and the accompanying difficulties in establishing 
arid enforcing property rights affect incentives to produce new information? .What 
inhibitions on international flows of information will result from the system society, 
eventually chooses for production of these property interests? -What international 
agreements or procedures should be used to protect property rights iri information?. 

The U.S. is signatory to two major international conventions on intellectual ■ 
property rights, the Universal Copyright Convention, and the Paris Convention bri 
Industrial Property. The principle international organizatons in this issue are the 
World Intellectual Property Organization (WIPO), a U.N. specialized agency, and 
UNESCO: ' 

WIPO addresses several issues raised by hew technologies, sach as piracy of 
sound arid audiovisual recordings arid piracy of broadcasts: UNESCO has not been 
as valuable a forum for protection of the interests of intellectual property holders 
but it has rec'entiy taken on some useful work iri the piracy area. 

The United States should also aggressively pursue unauthorized reproduction 
and dissemination of recordings and broadcasts on a bilateral basis by urging 
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passage and enforcement of stricter national copyright laws in the countries where 
the offences occur. Additionally, the Senate Should promptly consider ratification 
of the 1976 Brussels Convention. : This international agreement obligates 
signatories to take adequate steps to curtail the unauthorized reception and 
commercial exploitation of copyrighted and proprietary information transmitted 
via satellite. Trade in film, television programs, and similar "software" constitutes 
an important component of our overall export portfolio, and steps necessary to 
safeguard this trade and commerce should thus be accorded prompt and favorable 
consideration. 

The United States should maintain close contact and cooperation with other 
countries to ensure development of mutually acceptable forms of protection for 
these new kinds of property, arid continue within the bounds of existing 
arrangements to protect the interests of U.S. businesses in this area. 



NOTES FOR CHAPTER EIGHT 

1 This is riot to suggest that^a sharp distinction can be made between policy on 
facilities and policy on what flows over the facilities^ Indeed, conditions placed On 
the use of facilities can affect the way information flows internationally^ and. rules 
imposed on information flow will influence the development of facilities and 
networks. 

2 Stephen H> Unger, "The Growing Threat of Government Secrecy," Technology 
Review , February/ March, 1982^ p. 32. 
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Chapter Nine 

RESEARCH AND DEVELOPMENT IN TELECOMMUNICATIONS 
AKD INFORMATION INDUSTRIES 

Longstanding U.S. leadership in telecommunications arid information 
technology is bein^ ^challenged by increasingly strong and concentrated foreign 
competition. Further erosion of the U.S. position has serious implications for the 
long-term competitiveness of the UJS. telecommunications and information 
industries and would also adversely affect the entire U.S. industrial sector. A 
thorough review is thus needed of current US. policy in research and development 
(R&D) as it relates to telecom munications arid information. 

this chapter discusses some of the factors, that require attention. The 
material reviewed does not indicate the United States has neglected R&D funding, 
or that UJS. research and development Ho longer generates patentable inventions or 
advanced products. The evidence does indicate, however, that the United States ho 
longer enjoys an overwhelmingly dominant position in "high-technology* industries. 

BACKGROUND 

For decades the United States enjoyed a position as a world leader in 
technology. Underlying U.S. technological leadership was its ability to generate 
new scientific knowledge and innovations, and to continually transform them into 
useful products and services in ways superior to foreign competitors. Investments 
in research and development have contributed importantly to exports, 1 job 
creation, 2 new products, productivity improvements 3 ^ enhanced the quality of life> 
and accelerated advancements in science. 

Projections for the 1980s indicate very rapid growth in high technology 
American industries. Projected growth rates include: for robotics (25 percent), 
computers (18 percent), semiconductors (12 percent), guided missiles and space 
vehicles (16 percent), a^*commuhicatibns equipment (5 percent). 4 Each of these 
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"sunrise" industries is highly dependent on telecom munlcatiorts and information 
technology, technological advances in these industries have brought improvements 
in productivity to all sectors of the economy, through such innovations as digital 
communications, electronic funds transfer, electronic mall, automated office 
equipment, factory assembly operations, and smaller, more affordable, computers 
for home, business, and scientific purposes. 

Recent foreign technological advances create concern that the U.S. 
leadership position in high technology is eroding. U.S. trade deficits (especially 
with Japan), declining world market shares, increased competition for the TJ.S. 
domestic and international markets, and the rapid appearance of sophisticated 
foreign ^rdducts, such as" semiconductors," satellite eommuhicatiohs, lasers, 
computers, consumer products, and robotics, are cited as evidence of a 
deteriorating U.S. position, the ability of other nations to select technologies for 
concentrated R&D focus, to provide government subsidies, to encourage joint 
government-industry cooperation, to devote resources to nonmiiitary enterprise, 
and to protect indigenous enterprises from competition through tariff and nontariff 
barriers, are seen as factors contributing to foreign advantages. 

A review of VS. R&D in telecommunications and information technology 
has particular importance because technological leadership in these and related 
areas Is widely seen as the cornerstone of economic advancement in the decade of 
the 1980s. 5 Nations having outstanding capabilities for generating and applying 
advanced technologies are likely to flourish. : 

This chapter reviews U.S. R&D in telecommunications and ihfbrmatibri 
technologies from a number of vantage points, and recommends improvements. 
Although substantial progress has already been made, continued efforts are needed 
to improve incentives for making the best use of tJS. genius for innovation and 
commercialization of hew products. Aggressive foreign competition for world 
leadership and in telecommunications and information technology, as well as in 
other technological fields, is likely to be permanent. In this environment, the 
United States will have to use every possible means of maintaining a strong 
position capable of countering foreign policies. 
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R&D Perspective Current Strengths, 
Trends and Problems 

Gov e rnm e nt Rol e in R&D 

Federal Government support for R&D activities -falls into three categories- 
first, backing those activities which meet nee<b in which the Govern merit is the 
sole or primary user (such as national defense); second, backing those activities 
which assure the strength of the economy and the welfare of its citizens (such as 
agriculture, energy, and health); and third, funding basic research. The 1983 
Budget of the United States helps clarify the distinction between Government and 
private sector responsibilities for R&D. The Government Views its role as follows: 

. o providing a climate for technological innovation which encourages 
private sector R&D investment; 

o focusing _i_ts_ direct R&J>jsupport in areas > .where, there is likely to i be 
significant economic, gain. _to_ the nation, but where tfre private sector 
is unlikely to invest adequately because of long-term risks; 

b maintaining a - growing technological oase in_ categories where 
government and industry must cooperate fatly; and 

o promoting basic science and engineering research. 

Federal Support tor R&D 

The Government supports R&D in many* ways -- by sponsoring Federal 
laboratories; by providing over $40 billion annually for R&D; by contracting for 
R&D with research universities, colleges, and businesses; by allowing tax credits 
for industry-conducted R&D; and by encouraging entrepreneurs. The United States 
spent $4.6 billidh for R&D in telecommunications in 1980 — $2.8 billion in private 
sector investment, arid $1-8 billion in Federal i Government expenditures— mostly 
through the 'Department of Defense (DOD). 8 DOD win inclose funding for R&D in 
intelligence and communications 7 from $1.13 biflion in 1981 to $2.77 billion in 
1983. 8 
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About brie-half the total Federal obligations for all basic research are mS^e 
to support researchers in universities and colleges, who accoant for about one-half 
of all basic research conducted in theU.S. 9 The key questions here are: 

o are we investing enough in the proper areas and through the most 
suitable institutions? -* : 

o howlcan_we Lmeasure_ mdi^ectiU.S. p^ress in contrast with bur 
most aggressive international competitors? 

b should we discount some DOD-funded_ T_esearc_h "as a_ generally 
inadequate substitute -for civil agency-funded research, in terms of 
contributing to the U.S. technological position? 

o where can improvements be made (in terms of removing obstacles to 
private sector investment, in transferring technology to the private 
— -- — sectorj ui providing mceliUvesJb.private sector investment)? 

o o w_hat__are _the_ most piojnising opportunities for advancement of 
technologies, and are we positioning ourselves properly? 

Federal Laboratories 

Continued efforts to improve the role of Federal laboratories will ensure 
c that appropriate types of R&D are undertaken, that long-term, high-risk programs 
with significant potential commercial pay-off are funded, that suitable industry 
collaboration is involved, and that research results are promptly transferred to the 
private sector. NASA's Advanced Communications Technology Satellite program is 
an example of a Federal laboratory triTgeting high-risk, long-term research based 
on industry advice, and contracting out a substantial portion of the research, 
thereby rapidly transf erring research findings. 

Planned budget reductions in the Space Shuttle program between how and 
1994 — and termination of NASA production of Atlas and Delta-^Centaur rockets, 
the main launching vehicle for communications and other commercial satellites 
are prompting the private sector to consider «4ricreasirig its ^investment In these 4 
activities. 10 Partly as a consequence of the shift in NASA involvement,-delays in 
the Space Shuttle program, and the $1 billion investment of the European ; Space 
Agency for development of the Arianne rocket, strong foreign competition for the 
commercial space launch market is expected within a few years. - 
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Industry Support for R&D 

Despite economic recession, industrial research and development spending 
surged in i981. In particular, companies producing computer peripheral equipment 
and providing data processing services in the information processing industry led 
other industries with a 34.2 percent increase in R&D spending (to $344 million). 
Office %quipraetit manufacturers in the information processing field increased R&D 
expenditures by 24.8 percent, and telecommunications firms 1 expenditures 

___ _ ; 12 ■ 

increased by 20.1 percent. 

The Semiconductor* Industry Association has established a Semiconductor 
Research Cooperative which will channel $40 million into university laboratories by 
1986. 13 Advances in telecommunications and information technology, as well as in 
applications, have continued to progress in areas ranging from large-scale 
.com put er_and .personal microcom puters (now_JL$6 billion market, with continued 
rapid growth projected), to subscriber- loops, earth sensing from space, an<Tbffice 
automation arid medical electronics. 14 Foreign countries, such as Japan, West 
Germany, arid the United Kingdom, however, are also very active- in R&D in many 
of these areas-- especially . in x integrated circuits, in -fiber optics and 
opto -electronic components, in portions of * jthe satellite communications 
components field, and in office automation. While it is unclear whether there is a 
shortage of industry support for R&D, a comprehensive summary of R&D 
investments .among the world's leading competitors, — including amounts, rate of 
change, areas of focus — would be helpful in assessing the comparative U.S. 
position. • . -.J* V . •; 

U.S. Patents and- Ucensing Tr e nds ■ _ % 

Trends in U.S. Patents , the number of UJ5. patent grants '{VS. origin plus * 
foreign origin) in telecommunications increased from ari average of 174 in the 
1969-70 period to 420 in 1981-82, a growth of over 140 percent. The proportion of 
foreign- origin patents to U^.- origin patents has risen from 30 percent to 36 
percent for these period^. 15 Japan's share of U.S, foreign-origin patents has risen 
to slightly more than 50 percent in the 1981-82 period from 34 percent for the 

- ' 16 

1969-70 period. 
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During the 1978-80 period, the actual growth of U.S. patent awards in 
semiconductors and circuits improved by 48 .percent, indicating substantial activity 
in solid state technology. 17 the General Purpose Programmable Digital Computer 
Systems and the Miscellaneous Digital Data Processing" Systems subclasses 
eommafrded a major share of patent activity. , . 4 

Trends in Foreign-Owned U.S. Patents . An aroa worthy of further 
. investigation is the changing foYe of foreign multinational corporations (FMNCs) Jn 
the United States: A recent study by the s Ifc5. Patent and Trademark Office 18 
njtes that foreign direct investment in the VS. has been growing at an average 
rate of 20 percent since 1973. Part of the study focused oh the largest FMNCs — 
five ^European and five Japanese -- and sought ib ( gain insights into questions 
including how much U.S. technology the FMNCs. control^ how much of their R&D is, 
performed in this coantry, what technologies they patent, and what the trends are 
in their patent activities? — 

The study scope was not lFrnl^d~ton?a?tteatar-te^ 
Japanese and one European FMNCs are in the electronics and appliance industry 
group). It indicated that: 

o one _out of eight U.S. patents of foreign origin was owned or 
5 cjmtrolled by only 1 0 FMNCs during the time frame >* the study, an 

indication of their strong position in the international technology 
marketplace. 

o foreign-origin patents, as_ a wh<rfe*_increased from 20 percent of all 
U.S. patents in 1963-66 to 40 percent in 1980. 

o _teh\ FMNCs own or control, on average, 4.7 percent of all U.S. 
patents granted each year. 

b while the five European FMNCs Ko3 an average of aboatJJL percent 
ot their patents filed as being br U.S.-brigih , during* 1976-80 the 
• five Japanese FMNCs averaged about 0.4 percent. 

o the percentage growth 2 , 0 , of the five Japanese FMNCs patents 
compared. to_ the average was especially ' high in i the Cbmputers arid 
Data Processing Sysiems_class_i7l.6_percerit versus 49.8 percent) and 
in Static Information Storage and Retrieval (67.6 percent versus 47.1 



215 



* . - ' 207* 

percent, Mt slightly below the average for telecommunications (44.4 
; percent versus 47.2 percent). 

Licensing of Technology to Overseas Companies . A recent survey of 161 
companies' attitudesjijjased on* prior experience with licensing technology to 

. \ i%t% • - -- 

overseas companies, indicates that the pre do m in en t result of the overseas, 
licensing was long-term damage to the licensors^ The consensus conclusion, based 
on comments of 107 of the companies, is that U.S, technology manufactured abroad 
by foreign firms finds its way into the U,S. domestic market. 

Industry sources also note that Cbmsat -~ and formeriy ATAT are 
: required to license their technology to other companies. Foreign firms that 
establish U.S. subsidiaries 3 have made tee of ;> this regulation to acquire JJJS, 
technology. KeelprdcaJ licensing arrangements are not prevalent in foreign 
countries. J 

U.S. Restrictions on t e chnology Transf er 

The central issue of technology transfer is balancing national security goals 
_ with other national goals, such ls preserving First Amendment rights and the 
tradition of open academic exchange, while at the same time encouraging 
invention, commercialization, and exports. ' ~ """ ... . _ 

National security mterests sometimes require restrictions of technology 
transfer in the form of products, Industrial processes, designs, and technical data 
that might aid current or potential foreign adversaries in a direct military way, or 
indirectly, by providing them with resources that otherwise would be allocated 
from military endeavors. The range of technologies that can be restricted includes 
telecommunications and information technology. 23 The mechanisms for effecting- 
restrietions include: the Export Administration Act and the inventions Secrecy Act, 
both administered by the Commerce Department; the international Traffic in Arms 
Regulations, administered by the State Department; and the national security 
clam if 1 cation system. * 
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Studies have been ordered by Congress through the Department of Defense. 
Some bi these studies recommended that restrictions Oh technology transfer; 
affecting "cornerstone" technologies processes, arid designs be minimized and 
clarified. In the most recent effort toward clarification, the Commerce arid 
Defense Departments were to prepare a. joint Militarily Critical Technology JList in 
1982. There have been .difficulties in implementing such recommendations, 
however, and some public confusion still exists. * 

The United States has the most stringent restrictions on technology transfer 
in the Western world. While there is little doubt that national secarity interests 
justify restrictions bri transferring critical technology overseas, there is also a 
pressing need to streamline these restrictions as much as possible, while balancing 
them with overall UJ5. policy goals. With clarified guidelines to protect national 
security goalsr-the private sector will be able to compete more effectively in the 
international marketplace^hrough rapid technological advancement. 

U.S. Entrepreneurs 

' Entrepreneurs play an important role in the United States in advancing 
technology, in providing employment opportunities, arid in sustaining the 
competitive position of the United States. Collectively, American entrepreneurs 
represent a critical component of the nation's vitality, contribute to i exports 
and have created approximately 70 percent of ell new private sector jobs during 
the last decade. California's Silicon Valley alone adds over 25,000 new jobs 
annuallyj and Massachusetts , small and mid-sized high-tech firms have sparked an 
industrial renewal that now accounts for over 250,000 manufacturing jobs. 

Associations of entrepreneurs (e.g., National Association of Small Business 
Investment Companies, American Electronics Association, American Business 
Conference), generally claim that the U.S. Government does not understand their * 
needs, arid favors big business in tax legislation. " Entrepreneur? recognize 
■"protectionism" policies as anathema to innovation arid a process that leads to 
higher consumer prices. A recent GAO survey of 72 young "high- tech" companies 
started with venture capital shows that more than 15 percent of their total sales 
($900 million) were to overseas customers. _«,'.*' ; 
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A substantial amount of U.S. innovation is provided by small businesses arid 
independent inventors. Federal support for innovative research by small businesses 
y can be found In recent legislation, which requires Federal agencies to increase 
their R&D activities with small businesses, and which creates a new Small Business 

Administration information'service to keep^ small businesses alert to opportunities 

--- -«--■-- 04 
for participation. 

Small, high-technology businesses are extremely sensitive to tax laws and 

policies, such as capital gains taxes, accelerated depreciation, R6cD tax' credits, 
25 

arid borrowing capabilities. All of these affect the ability to generate 
investment capital to finance expansion. .If tax policies eWourage~eritrep>erieurs, 
the long term benefits to the United States could be significant. - 

Foreign Strength in Key Technological Areas 

Although the levels of U.S. R&D expenditures and growth in U.S. patents 
give the appearance of well-being, other factors suggest significant risks in some 
key areas. One such factor is the ' rising cost of continuing; technological 
advance merit, coupled with an uncertain pay-off in the distant futures An example 
of the problem of rising cost arid questionable long term compensation is in the 
x . field of supercomputer technology, where there has been ah erosion of the U.5. 
leadership position over the past 20 years, ■ > * 

Supercomputers . Many U.S. companies once were active in supercomputer 

development. The high expense and risks for this low volume market, however,' 

have reduced their number to twd> — Cray Research, Inc. f and Control Data 

Corp. 26 As of .June 1982, as few as 50 U.S; supercomputers were in operation 

worldwide 38 in the United States, 10 in Et'rope; and two, in Japaic VS. 

Government laboratories have 25, while a few private companies use the 

remainder, thus accounting for the absence of national support for supercomputer 

07 v 

development. 

■-' Japanese industry recognizes the importance of supercomputer research and* 
has instituted an ambitious joint government- industry program to advance the state 
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of the art^in this and other selected technologies. One large program, the i 
National Superspeed Computer Project, is aimed at developing a computer more 
powerful than any now available. This $200 million program is jointly funded by 
the government and six major Japanese companies, with 85 percent of the research 
contracted among the companies. Another large project is aimed at developing 
fifth generation computer technology "with new capabilities in problem-solving, 
man-machine interfaces, and cognitive processes. A number of OS. scientists 
who recently visited Japan and were "briefed on these programs were generally 
confident of their success, while others expressed some doubt. 
- A major recent report 29 ^ on the U.S. position in supercomputers in 

relationship to the positions of' West Germany, France, Great Britain, and 
especially Japan; concludes that the United States is rapidly losing its leadership. 
The report observes that the United States retreated from its support of large 
scale computing in universities and elsewhere during the 1970s when other 
countries' support grew substantially. An expert panel concluded that "there is 
little likelihood that the United States will lead in the development and application 
of this new generation of machines." The final report provides weU considered 
recommendations for improving the U.S. position. 



integrated Circuits . During 1982, vk. leadership in semiconductor or chip 
technology was shocked By Japanese companies' early market entry with a highly 
reliable 64Kbyte memory. chip, the fifst time a foreign country posed a serious 
threat to U.S. leadership in this area. This' Was quickly followed by development of 
a prototype Japanese 256K byte chip. In the mid-1970s, the Japanese committed 
$350 million to a joint government-industry research project Tor very large scale 
integrated circuits. Japanese companies spent nearly '20 'times as much during this 
program, which resulted in Japan's leadership in world markets for the 64Kbyte 
random access memory chip, 30 and perhaps for the next generation, the 2S6K byte 

chip as weH. • . ' 

These examples illustrate how concentrated efforts by a foreign country can 
drastically increase its technological leadership in a relatively short time; Loss of 
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technological leadership has a number of serious consequences ranging from loss of 
access to the most advanced machinery for conducting research and forfeiture of 
technology spinoff opportunities, to inability to undertake new applications 
available through more sophisticated technology. In addition; there is the 
possibility that advanced UJ5. scientific arid military research could become 
dependent on access to supercomputers of foreign manufacture. 



Other Nations' Support of R&D 

' v The United States lags most industrialized nations in providing government 
incentives for invention and innovation, such as cost -sharing, salary grants, or 
interest free loans to strengthen the industrial technological base. Cost-sharing of 
high-risk efforts arid more advantageous tax treatment is commonplace in other 
countries. For example, West Germany's accelerated depreciation for buildings arid 
general purpose equipment devoted to R&D is tending to shift an increasing amount 
of U.S. R&D abroad. 31 

, Canada's Industrial Research and Development Incentives Act, and .the 

Program for the Advancement of Industrial Technology, : provide tax free 
grants-in-aid up to 50 percent Of R&D operating costs and 50 percent of the cost 
of new facilities, excluding land. In addition, Canada reimburses private firms for 
the salaries of their technical personnel assigned to government-approved research 

projects arid allows all research costs, undiluted by grants, to be deducted from 

- - 32 

earnings for tax purposes. 

Japan provides even more incentives, including outright subsidies, cash 
grants repayable out of successful projects, and long-term, low-interest rate loans 
from development banks. Tax benefits include a 20 percent tax credit for 
increases in industrial research over expenditures during a base period (limited to a 

maximum of ten percent of the corporations 1 tax liability). Excluded from taxable 

■ - - - — - 33 - 

income are 70 percent of royalties received from the export of technology. In 

the computer area the Japanese government, acting jointly with leading Japanese 

computer firms, spent over $1 billion bh computer R&D programs between 1972 

_ - 34 

arid 1982 to catch up with the United States. 
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Israel provides R&D grants. that cover 50 percent of costs where the product 
to be developed is intended primarily for export. 

Current Activities to Improve the U.S. R&D Position, 
and Continuing Problems 



Improvements in Federal Policies 

There is widespread awareness that the U.S. position in the commercial 
marketplace and in technological leadership is increasingly threatened by strong, 
aggressive foreign competitors. To bolster the U.S. position, & variety of steps are 
being considered or have been taken, which include those based on Congressional or 1 
Administration initiatives, or oh recommendations from trade associations, and the 
academic and scientific communities. Few of these efforts focus primarily on 
telecommunications and information technologies, however, with some notable 
exceptions, such as NASA's space shuttle, DOD's Very High Speed Integrated 
Circuits program, and part of NSF's program to establish technical centers jointl? 
supported by universities and industry, all of -which are Federally supported 
programs. 

There is a need for continued efforts to bolster the ability of the U.S." 

telecommunications and information industries to remain competitive 

technologically. Such efforts include: , 

o removal of unnecessary Federal" disincentives to private sector 
research investment (in the form of antitrust laws and procurement 
_ regulations); * 

o creation of new incentives (such as improved tax deductions for R&D 
expenses and promotion of joint research projects); and, 



o Congressional attention to_ improve the nation^ ^ 

(e.g., to upgrade science and mathematics education in elementary 
and high schools, to facilitate uruv^raitiesL ability fp upgrade obsolete 
laboratory equipment and to retain competent faculty, as well as to 
retrain the work force). 

Efforts already under way to improve the U.S. technological position include: 
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o addejd__incen_tiyes _fo_r.._R&b investments through the Economic 
Recovery Tax Act of 1981; 

5 o broader use of limited partnerships; 

o changes in patent and technology transfer policies; and, 

o better^ jaligh merit of Federal laboratory programs with industry 
heeds. 

Some areas identified for further review, which are discussed below include 
tax policies, Federal funding of research, and support for industry research 
consortia. 



Tax PoHcies . A study performed by Data Resources, Inc. (DRI) for Texas 
Instruments, inc., indicates that a 25 percent credit bri R&D spending starting in* 
1966 would have added D.2 percentage point per year to annual productivity during 
1966-77, 6.3 percentage point per year in 1978-87, arid 0.4 percentage point per 
year in 1988-97. DRI estimated that a 50 percent tax credit would have the'effect 
of returning R&D expenditures to their (1964) peak of 2.15 percent of GNP within 
eight years, and that it would take about 35 years to achieve the same. level of 

__ _ __ _ «r» 

productivity improvement with a 25 percent R&D tax credit, 

38 

incentives for investments in Research . Federal tax laws provide a credit 
for investments for certain qualifying R&D of 25 percent of the maximum 
incremental increase over the base period investment. This may be an overly 
restrictive ceiling that discourages additional investment. Similarly, many types of 
R&D are not tax deductible, such as research and development for quality control 
and testing. Firms that are new or starting up receive rio initial inducement to 
invest in research, while limited partnerships- receive no deduction incentives at 
SO. 

A review of existing tax policies is warranted to determine whether a more 
favorable investment environment can be structured^ which Would be more 
sensitive tojthe needs arid special characteristics of high-tech firms. These firms 
are different from others in a number of ways: 

I - 
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Thev must make substantial, continual Investment Jn R&D, which bi 
Lm rapid replacement of existing plant and equipment. 

CreSr^favoreble tax policies relating to the treatment of R&D 
expenditures and short-lived equipment are important. 

These companies often have rapid growth in sales -- b f^« e " 15 ^ 
SB bercent - and retained earnings that are generally insufficient to 
melt coital nleds. Typically, new equity investment must be 
Sid i 0. e P^kry means of meetings these needs. 
that favor debt financing thus may not be especially useful in 
promoting VS. high technology firms. 

Thev often must have significant international sales and operations. 
?o stay ahead of forelgTcompetltlon, they must be competitive 1,. 
world markets, and therefore, are f ^ « to VS - ^ 

policies reteting to foreign operations and to D3. exports. 

ndlng of Research . Federally funded research will increasingly 
focus on Vonger-term, higher-risk, basic research, such as the NASA Advanced 
Communications Technology Satellite program, in which the private sector la 
unlikely to invest adequately. There is also increased Government funding 
emphasis on contracting through research universities, as well as encouraging Joint 
industry-university cooperation. Over the years, the National Science Foundation 
(NSF) established seven centers for research which are eventually to become self- 
sufficient. The most recently established center Is for research in communications 
and signal preceding at North Carolina State University, which win Include both 
basic and applied research leading to Industrial products and services. The NSF 
grant Is $650,000 over five years, with each participating private company 
contributing approximately $50,000. Nine companies are taking part in this 
cooperative effort. MIT (in polymer processing) and Rensselaer Polytechnic 
Institute (in computer graphics) are among other universities participating. 

Cooperation between Federal laboratories and industry Is also being 
encouraged. The Department of Commerce has begun working closely with the 
Federal Laboratory Consortium to encourage technology transfer from the 
hundreds of OS. Government laboratories to state and lo^al governments and to 
industry. Small companies, Independent inventors, and universities at the periphery 
of an indiatry, have also accounted for many of the major inventions in the 
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twentieth century. Under NSF's Small Business Innovation Research Program, 
approximately 52 . percent of the grants have gone to firms with 10 or fewer 
employees, and several new firms have been started as a result of these grants. 
Annual funding is expected to reach $150 million in grants through NSF and other 
agencies. 

Support for Industry Research Consortia . Some high technology industries 
faced with very high R3cD costs and intensely subsidized foreign competition, have 
proposed joint R&D consortia that would be Immune from some conventional 
antitrust restrictions. Recently the Justice Department approved establishment of 
the Microelectronics and Computer Technology Corporation, a consortium of 
several major computer firms. Similar consortia may also be accorded freedom 
from any threats of Government antitrust prosecution. The position the Justice 

Department has taken may encourage improved U.S. leadership in selected 

■ -. - - - - - --------- 49 

technologies, such as computers and microelectronics. 

Continuing Problems 

• Education-Related Problems . In order to maintain a viable position in 
technology and international trade, it is essential to ensure adequate talent is 
available to perform the research necessary to develop new concepts and new 
products. America's strength in these fields has long been a functon of its 
engineering and scientific human resources. In 1981, approximately 18,000 
students graduated with Bachelors, Master's, and Doctoral degrees in high 
technology fields in the United States; Since 1979, Jtowever, there has been a 
declining number of students in these important fields, 4 ** The problem that began 
with inadequate elementary arid secondary school student preparation in science 
and mathematics in the Sixties arid the Severities is now being reflected in the 
shortage of college engineering graduates. With a shortage of U.S. engineers, U.S. 
companies currently confront an additional problem in the form of proposed 
restrictions that would prohibit foreign nationals from being hired immediately 
after graduating from U.S. universities. 
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There are thus three problems contributing to the present engineering 
conundrum: 



0) 



(2) 



(3) 



too often ju-e_ Inadequately prepared. This problem begins ^at^ the 
primary and secondary education }evel, where there is- a lack of 
Adequate teaching proficiency in mathematics and science. 

Competent high school and university instructors are leaving teaching 
careers, often to double their salaries In industry, producing a 40 to 
50 percent shortage of engineering faculty. 

Much of the laboratory equipment in the academic environment has 
become obsolete, the 97th Congress considered. several bills tq 
orovlde tax Incentives to industry to provide more modern equipment v 
to higher level Institutions. The same opportunities are .not yet 
available for secondary school education. 

President Reagan spoke concerning these educational deficiencies at a May, 
1982, National Academy of Science' Conference, He noted that elementary and 
secondary school science and mathematics had deteriorated to the point that they 
threatened "to compromise the nation's future ability to develop and advance our 
traditional industrial base and to compete In the international marketplace." He 
caned remedial action "long overdue," and invited private industry to do more to 
help' schools. 44 Two recently created organizations, the National Commission on 
Excellence in Education under the Department of Education, and the National 
Science Board's Commission on Pre-college Education In Mathematics, Science and 
Technology are seeking remedies for .these educational Inadequacies, and 
Congress may soon consider proposals to provide assistance to improve elementary, 
secondary, and post secondary education In mathematics and science. 

Education at the secondary level provides the basis for those pursuing higher 
education needed for development and innovation of products instrumental in 
determining the advancement of V£. society and its standing In International 
trade. Even more Importantly, the quality of technical and scientific secondary 
education is reflected In the majority of the population entering the labor force. 
The success of this country will depend upon how well prepared our, children are to 
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face the information oriented world that is emerging <lue to massive technological 

advancements today. From the standpoint of the needs of research arid 

development, with little additional training these students will be the technicians 

— 

who create and apply R&D products. 

One effort to modernize primary and secondary education is through 

introduction of computers at this level. Proposals have been made to allow tax 

incentives for industry to contribute computer equipment to primary and secondary 

schools, as well as to provide grants to states for electronic and computer 

, 47 * 

technician vocational education programs. 

In regard to the issue of foreign national graduates, immigration policies 

also arc relevant as a number of qualified potential research employees educated 

at U.S. universities are not U.S. .citizens. 48 The basic problem is, of course, not 

the retention of foreign students, but rectifying educational deficiencies that lead 

to this tac'< of American engineering talent. These educational deficiencies could 

cause profound, long-term damage to the ' U3. technological and international 

trade positions, as well as to national security: Twenty-four measures were 

49 ~ 

proposed during the 97th Congress to deal with these issues. Continued intensive 
attention is warranted until suitable remedies are found. 

Bell Telephone Laboratories . Bell Telephone Laboratories (BTLJ, AT&T's 
* research arm, has produced a remarkable number of technological advances for 
more than 50 years. BTt, is recognized as an- undisputed world leader, at the 
forefront of technologies such as semiconductors, computers, and lasers. 

With a 1982 budget of $2 billion, of which $156 million was spent for basic 
research, funding for research has been generous as weH as consistent. BTt has 
almost 20,000 patents in effect, and currently receives new ones at the fate of one 
per day. 50 Under the 1956 W e st e rn Electric antitrust consent decree, AT&T was 
required to license these patents to other companies. Consequently, it has 400. 
licensing agreements with U.S. companies and nearly 200 more with overseas ; 
corporations today. 51 Some of these licenses have spawned entire new industries, 
perhaps years sooner than they might otherwise have been launched. . 

I ' 
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In August 1982, the Justice Department ended its 1973 antitrust suit against 
AT&T. A major reorganization of AT&T was required. The terms of the consent 
decree may affect future BTL research and development in § number of potentially 
significant ways. - 

First, under the new consent decree, AT&T will no longer be required to 
license its patents. Second, BTL is less likely to continue its traditional pattern of 
publishing hundreds of scientific and technical papers annually without concern for 
commercial value or patentability. Third, the new consent decree would also limit 
the operating companies and the Long Lines Department to funding specific, 
directed research through BTL. Previously, BTL basic research was^ funded by all 
parts oT the Bell System through payment of a general license fee. Pressures on 
the unregulated portions of AT&T to be competitive in the marketplace are likely 

to result in more product-oriented research by BTL at the expense of basic 

• 53 

research. 

The AT&T settlement does permit the retention of BTL as a single entity. 
The long-term consequences of the divestiture on BTL's continued ability to 
generate technological advances, however, are not predictable. 



Recommendations for Stimulating UJS. R&D 



Our review of the U.S. international position in R&D in telecommunications 
and information technologies shows significant shortcomings, and obstacles 
affecting continued advances by U.S. industry. The main observation is that 
foreign competition for leadership in these technologies is exceptionally 
aggressive! and has grown rapidly over the past few decades. The single most 
important conclusion drawn is that continued UJS. success wiU be very much 
dependent both on Federal funding for R&D as well as on policies that create an 
environment conducive to continued vigorous private sector investment in R&D. 

Option: Declare R&D A Natio nal Priority 

Over the past few decades achievement in scientific and technological fields 
has varied as a priority in the United States. Administrations have at times 
actively sought scientific and technological advice from the private sector and at 
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other times avoided it. Government funding of nondefense RScD has generally risen 
between 1953 and 1982, with some exceptions, but frequently at a rate below that 
of inflation: Between 1981 and 1983, total Government nondefense R&b will 
decrease by $1 billion to $17:3 billion, a 5.7 percent drop before adjusting for 
inflation. 54 At the same time, the Administration's overall economic recovery 
program has restored heeded stability and predictability with the result that the 
private sector has stepped up its support of basic research. 

If the U.S. becomes determined to make every feasible effort to maintain a 1 
position of technological leadership, then this effort should become a national 
priority. Maintaining technological leadership will require reinforcing current 
activities to remove investment disincentives, as well as providing additional 
incentives for the private sector. As noted earlier, investment incentives may be 
achieved by: 

o partial relaxation of some actual or perceived antitrust constraints 
oh joint research activities (how Underway); 

o revision of procurement regulations that deny contractors full rights 
to patents developed under Federal programs thready accomplished 
for_ nonprofit companies and for universities, but hot for larger 
companies); 

b improved tax credits for R&D expenses; and 
b promotion of joint research projects. 

Option; A N e w F ederal Policy on Funding of R3cD 

The need* to n [C]reate the incentives and the supply of technological 
innovation" is applicable to the telecommunications and information technologies 
as well as to others^. 

Given the long term interests of the nation, aggressive Federal funding of 
R&D in telecommunications and information technology may be warranted. 
Ideally, funding for this research and development would be consistent, generally 
increasing at least as fast as the inflation rate, and sufficiently flexible to counter 
foreign activities. 
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Most agree that projects in which Federal resources are allocated to assist 
private industry and universities build long-range cooperative research capabilities 
shoald be encouraged and strengthened. A review should be made to determine 
whether sufficient Federal grants and contracts for R&D in telecommunications 
arid information technologies are targeted toward small businesses, independent 
inventors, and universities. Ongoing l/s. Government activities that stimulate 
innovation include: * 

o focusing Federal policy to support basic research in R&D; 

o improving technology transfers from Federal laboratories; 

o finding incentives for industry support of innovation; and 

0 steps toward establishing joint university-industry centers *of 
technology. " 

Demand for Innovation, competition, arid economic reward are three factors 
that stimulate innovation. Federal policies can positively influence the last two 
factors by ; establishing a suitable environment with tax advantages, minimal 
regulatory impediments, and direct Federal funding of R&D. Methods should also 
be sought, however, to encourage business and industry to transform research 
results into commercial products as soon as practical. It has been estimated, for 
example, that a considerable amount of research never leaves government 
laboratories. Efforts should be continued to use tax credits, improved Federal 
procure merit regulations arid patent policy, arid consortiums with industry, to 
motivate increased innovation. The long-term benefits to the nation should appear 
in the form of increased exports, employ merit, tax revenues, arid decreased 
dependence on foreign technology. 



Option: Create a Government Structure to Obtain industry-AoViee > " 

Tlie Office of Science and Technology Policy is charged with advising the. 
President on the -nation's science and technology nee*, and currently obtains 
private sector advice through the White House Science Council. Additionally, "a 
White Mouse Conference on Productivity was mandated throagh legislation at the' 
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. end of the 97th Congress, and the creation of a White House Council on 
Industrial Competitiveness is under consideration. Outside advice to the U.S. 
Government for Federal funding of R&D is strongly encouraged in-order: 

o to identify the best emphasis for Federal funding; 

o to obtain expert views for decisionmaking concerning targeted versus 
* generic research; s 

b o to provide guidance bri the best balance of support for research 
conducted by. universities and by private industry; 

o to improve commercial exploitation of government fUrided v R&D; arid, 

o ' to_evaluate_the merits of joint industry and joint government-industry 
research projects. . .. 

Option: Increase Use olLR&P Limited Partnerships (RDLP) 

US. industry cotfld make far broader use of limited partnerships in research 
arid development as a major means of funding technological advances. Because of 
the current trend toward lower interest rates, coupled with the effect of recently 
enacted reductions in Federal taxes, the volume of fUricfe available for venture 
capital is growing substantially. 

As a first step toward forming an RDLP, private businesses could identify 
individual R&D projects which, when commercialized, would make substantial 
contributions to U.S. competitiveness. The criteria for undertaking these projects 
should be that they: 

(a) require more than simply the financial or technical competence of 
brie firm acting alone, arid 

(b) have good prospects for being cbmrhercialized within a short period, 
- such as four years. 

Subsequent to project identification, market ' arid technical data should be 
assembled to prepare a "commercial opportunity package," showing market 
segments, expected domestic and foreign demand, linkages into user industries, 
patent needs, etc. .Private business (with Government encouragement, and 
technical arid organizations assistance, as needed) should develop a research and 
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development limited partnership to fund the; chosen Venture, and to manage the . 
R&D. the RDLP can provide tens of millions, even handreds of millions of dollars 
of off-balance sheet funding without any obligation of repayment if the R&D is 
unsuccessful. Depending on the structure, the General Partner (the key player in 
any RDLP) can exercise management control. If structured properly, major 
antitrust problems can be avoided. The limited partners benefit from liberal tax 
shelter provisions, and the expectation of royalties which can be taxed at long term 
capital gain rates. A sponsoring company can retain control of proprietary rights. 
Equity participation is also possible. 

the Department of Commerces Office of Productivity, Technology, and 
Innovation can provide assistance in the RDLP area. 

t _ • 

Recommendations; 

" Appropriate Level for R&D Funding, the appropriate amount of U.S. 
Government funding for R&D might be determined through indirect measures, such 
as a comparison of the U.S. position with 1 that of other nations in terms of 
technical advances, patents, and innovative product development, plus amounts 
expended for R&D, both in dollars and as a percentage of GNP, etc. • A 
comprehensive analysis would be useful for developing periodic projections of US. 
R&D funding in comparison with that of major competitors over the long term. 

US. Patent Position versus that of Foreign Multinational Corporations. The 
US. Patent and Trademark Office initiated a major statistical effort in the 
mid-1970s to develop a comprehensive data base with which to examine trends in 
Uj5. patents both by technology and by country of origin. A recent study cited 
previously 59 notes that Very few foreign multinational firms (FMNCs) control a 
significant proportion of all foreign origin patents (one out of eight, in fact, for the 
ten FMNCs for the time frame studied). These USPTO patent analysis studies 
should be encouraged and expanded ~ along with earlier warning methods — to 
develop insights into areas of potential foreign penetration into U.S,. and world 
markets. 
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Licensing of Pat e nts Rights . A study cited earlier notes a survey of 181 
companies' attitudes based or experience with licensing technology to foreign 
firms. The survey was primari\y negative in tone; reflecting the companies* view_ 
that the licensees too often become competitors for U.S. or. foreign markets. 
Farther study is suggested to expand these findings, to target similar studies on 
selected areas of high technology in the fotare, and to advise UJS. industrj^pf the 
results. - 

/» 

Trade Pra ctices . Many studies have been undertaken that concentrate on 
the ability of foreign competitors to subsidize sales, marketing, arid R&D for new 
products. Their ability to "dump" (seU>below cost) products on the U.S. market} 
and their practice of providing low-cost, long-term loans for procurement has also ' 
been reviewed. Nevertheless, we recommend that further study be initiated to 
determine how our major foreign competitors fund or subsidize R&D in 
telecommunications and information technologies. The results of this type of study 
should be useful for projecting the future US. technological position in regard to 
that of foreign competition arid for planning U.S. strategies. 



Bell Telephone Laboratories 

In view of the singular importance associated with the fJTi/s historically 
large production of innovative technology, future BTL progress srtquld be monftored 
for indications of decline, and, if needed, alternatives to restore overall U.S. 
innovations should be explored. 

U.S. Restrictions bri Technology Transfer 

We recommend that restrictions bri the export of telecommunications and 
information technology for national security purposes be 

o limited to that which is essentia^ * 

o clarified for the public, and ^ 

o orchestrated in a way. that substantially _ narrows _.tbe_ .negative 
influence on invention and exports, and retains an atmosphere of open 
academic exchange, 
Implementation of the above recommendations will assist the U.S. 
telecommunications, and information industry to remain competitive and competent 
technologically in an increasingly aggressive world market. ; In addition^ periodic 
assessments of the position of the US. industrial sector in relation, to foreign 
competitors would serve to point but when further adjustments are needed. 
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NOTES TO CHAPTER NINE • i 

1 In 1981, over 40 percent of U.S. exports were represented by high technology 
products, according to U.N.£erJes D Trade Data from IT A in the Department of 
Commerce. r 

2 The growth in- employment in high technology and its supporting Jniustrjes is 
approximately 50-perCent higher ^hafi the growth. in all.U.J5 L J2UsLnes5 employment, 
according to U.N. Series D Trade Data from ITA in the Department of Commerce. 

3 At the Conference on UJS. Competitiveness at Harvard- University, 
John W. Kendrick<s calculations noted that a fuU 40 percent of U.S. growth in 
productivity _over_ the last 50 years must be attributable to technological 
innovation. Research Management , July 1982, p. 40. 



1983 UJS. Industrial Outlook , UJS. Commerce Department. 

5 In his news conference of January-5, 1982, President Reagan recognized this shift 
in the nation's economy. He stated, "1 think in this .restructuring of _ou_r workforce 
we're going to find that there are industries, that have- traditionally, been _at_a 
certain level in bur country, and We're going to find that w&have switched to either 
lines of industry; to service typ*^ of industry rather than being a 'smokestack' 
Industry-type. . . . We'ra going to have to prepare for them." 

Electronic Industry Association, "Electronic Market Data Book 1982," p. 121, 
Table 5-1G, 1980 data. ' -. 

7 More detailed data are noLavaiiable^.It is i Hkeiy^ however, that much of the DOD 
funding includes non-telecommunications technology. 

- American . Association, for the Advancement of Science ,. _ " Rese arc h and 
Development, AAAS Report VII, Federal Bu<fcet — FY ,1983 Impact and Challenge 
4," p. 27, Table 2-2. ^ 

^ Sp e cial Analysis K , Reseat ch and Development, The Budget of the U.S. 
Government, 1983, OMB, February 1982, pp. 2-5. ' ■ 

10 IEEE Spectrum , January 1983. 

11,, We Mean Business," Forbes , January 1983, pp. 76-78 

12 These figures are bnsed on data provided by companies surveyed by Business 
Week . See "R&D Scoreboard .1981." Business Week , 5 July 1982, p. 54. See also 
Research Management , September 1982, p. 2. "~ 

13 Research Management , September 1982, p. 3. ; 
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14 Institute of Electrical and Electronics Engineers OEEE), Speetrum. Special issue 
on Technology '83 , January 1983; 

. i5 the data bh patent grants are based on. statistics, tor^Se first HaU of 1981 
provided by the UJS. Patent and Trademark- Office and adjusted for the full year. 
Foreign patents in commuriicaUbhs equipment and electronics components 
increased from 16 percent in 1963 to 27.9 percent in 1973. Also, see "Patent 
Activity and Interna^ Research Management , Vol. 21, #6, 

pp. 34-37, November 1978. 

16 Japan , s patents. as_ a proportion of U.S.-brigin patents rose from 10 percent to 37 
percent during the same periods. 

17 USPTOt Technology Assessment, and Forecast (10th Report), November 1981, 
Section I, ActiVa Technologies, p; 16: 

18 USPTO, Technology Assessment and Forecast (10th Report), November 1981, 
Section n, Patent Trends. 

19 An application is of U.S.-brlgiri if the first inventor listed on the patent has a 
UJS. residence. 

20 Per C entage growth is defined by the USPTO as the number of patents granted in 
the three-year period (1978-80) divided by the number of patents granted in the 
six-year period (1975-80) taken as a percentage. 
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Chapter Ten 



NATIONAL SECURITY 

Analyses of international telecommunications and information policymaking 
must include consideration of the impact of any actions oh the Nation's security. 
This includes not only the immediate tactical and strategic communications needs 
of the military. Also included are the facilities and services necessary for the 
United States to conduct its foreign relations and ensure the economic vitality of 
the country. The strength of the domestic industries providing telecommunications 
and information services and equipment is vital to our national security. The 
communications necessary to deal with natural or man-made disasters and Other 
crises or emergency situations are also a critical dimension. 

Effective and reliable worldwide communications have served as a pivotal 
component of our national defense since World War ti. indeed it was the wartime 
demands of the military and the technological response to their needs that first 
established a worldwide communications network, which in turn " provided 
significant benefits to commerce, aviation, and many other civilian enterprises. 
From 1945 through 1947, the Congress held hearings focusing on the concern that 
the communications networks necessary during the war might be too readily 
abandoned in peacetime, to the Nation's detriment. 1 The significance of 

telecommunications to both national defense, defined narrowly, and national 

. _ _ _ _ __ _ _■ _ _ __ _ 2 

security, defined more broadly, has since grown dramatically. 

Telecommunications systems and their actual and perceived robustness have a 

direct impact, moreover, on the credibility of our nuclear deterrent and ability to 

safeguard world peace. 

Military Command, Control, Com munieat lore and Intelligence (C 3 I ) 
Syst e ms . The growing heed by the military for command, control, communications, 
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and intelligence (C 3 I) systems has produced substantial Department of Defense 

(DOD) demand for commercial as well as military international commuhicatiors 

facilities and services. DOD operates various military satellite systems, siich as 

the Defense Satellite Communications System with six operating communications 

satellited of its own, and U.S. government-owned terrestrial communications 

._ \ 3 

equipment, in order to communicate both between and within numerous countries. 

Yet the Department is still the largest single uj>. user of commercial leased 

international telecommunications services, expending more than $50 million per 

year for private line channels alone; 4 The Armed Forces now use approximately 

290 submarine cable circuits arid 225 commercial satellite channels. 5 While it no 

longer follows an official policy of dividing equally its use of militaiy systems, 

commercial cable systems, and commercial satellite systems, nonetheless DOD 

• __' g _'_ 

mixes its use of media to enhance survivability and redundancy. The Department 

ulso uses approximately 106,000 radio frequency . spectrum allocations 

" 7 

internationally. 

DOD has aU of the legitimate concerns of other major U.S. users of 
international communications facilities, such as costs, availability, and standards. 
DbD also has significant concerns unique to its critically important mission. It 
thus has been actively involved in UJS. regulatory arid legislative forums, 
international organizations, arid in direct consultations arid negotiations with 
foreign entities. 

Other National Security Related International Communications . In addition 

to US. Armed Force? international communications needs, DOD has arrangements 

whereby it provides point-to-point or mobile' telecommunications services to 

government entities of other countries (e.g:, Canada, United Kingdom, Federal 

Republic of Germany) arid to multilateral international organizations (e.g., 

NATO). 8 Other VS. Govern merit agencies also make "significant use" of DOD 

, 9 

international communications facilities. 

In order to fulfill its foreign affairs mission, the Department of State has a 

continuing need to communicate with its Chiefs of Mission and posts abroad. It 
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must also meet the telecom muni cat ions requirements of those agencies which 
have representatives overseas or are responsible for conducting negotiations on 
behalf of the United States. The Secretary of State must communicate with 
representatives of foreign governments and. international Organizations. The 
Department of State thus has in operation a worldwide telecom munications system 
to meet both the normal and crisis needs of Federal entities. 10 

The National Communications System . The National Communications 

System (NCS) was established by the President in 1963 "to provide necessary 

communications for the Federal Government under all conditions ranging from a 

normal situation to national emergencies and international crises, Including nuclear 

attack." 11 Initial emphasis was to be on "meeting the moat critical heeds for 

_ ____ __ __ 12 

communications in national security programs, particularly to overseas areas." 

Policy direction responsibilities were retained in the Executive Office of the 

President, while the Secretary of Defense was named Executive Agent for the 

NCS. The Secretary of Defense In turn designated the Director of the Defense 

'Communications Agency (DC A) to also serve as the daytto-day manager of the 

NCS. The NCS looks not only to DOD, "bat also to the international 

communications assets of the Department of State and other agencies to meet its 

challenge. In 1979 Presidential DIrective/NSC-53 (PD 53) emphasized: 

It is essential to the security of the United States to have 
telecom mun^ the heeds i of the t 

nation during and af ter any national emergency- This js re^^ 
order, to gather JiLteUigencej condux: Splomacy, . command 
con troL m i2 tary forces* j>rjmde_cont inuity of essential functions of 
government, and to reconstitute the political, economic, and social 
structure of the nation, 

ISSUES 

The national defense and security community seeks to ensure secure, 
reliable, restorable, and survivable means of carrying, but all necessary 
communications. Many telecom munications policy issues affect their ability to 
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succeed. Two issues commonly labelled "security" are nonetheless distinct: 
1) message security, or the protection from interception or tampering, of the 
information being transmitted; and 2) the protection of the physical facilities being 
used to communicate, their survivability and the availability Of alternative 
facilities. - 

Message Security and Encryption . Communications via cable are considered 
more secure from interception and tampering than satellite or microwave 
transmissions, and fiber optics are more secure than traditional cable. These 
preferences are tempered hot drily by cost and availability, bat also by the need for 
a mix of media to ' enhance survivability, as discussed below. In each case, 
encryption is commonplace. Use of encryption requires close coordination and 
cooperation among NATO and other combined military forces and bur allies. It 
also requires protection of encryption technology from our potential adversaries. 
The debate over private cryptographic research for use by banks or other 
commercial entities With their own security needs, as well as the debate over 
technology transfer, both focus in part on the potential damage to the ability of 
the US. military, foreign affairs, and intelligence agencies, to maintain adequate: 
message security^ 

Facilities Protection and Survivability of Networks. Many actions are taken 
to protect vital communications systems from accidental disruption, natural 
disaster or military attack. These include physical hardening of transmission media 
through use Of Undergf oUnd relay and terminal points, burying of cables, protection 
of radio relay antennas, etc. A key aspect of survivability, however, is redundant 
routing of circuits by various paths. It is for this reason DOD distributes its 
communications among a mix of media — commercial cable, commercial satellite, 
as well as Government-owned and operated facilities. It is also why DOD has 
strong interest in maintaining the quality arid viability of both international cable 
and satellite transmission media and the health of the US. firms providing those 

-15 

services. ; 
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; Ensuring sound defense communications requires application of accepte 
standards and ongoing international negotiations to assure interoperability o 
equipment and required interconnection of systems. Military systems mus 
interchange with commercial systems, commercial systems most be able t 
substitute for each other, domestic systems must link to mternational systems, an 
there must be a great deal of cooperation among various foreign arid ihternatiorifi 
systems as well. Achieving this level of effectiveness is far from simple 
pre-planning and cooperation are crucial. As DOD spokesmen have stated: . 



to facilitate military deployment or overseas sale_of equipment 
without costly modification. „ . .[DOBl must beable to conduct 
its telecommunications operations both in the United States and 
abroad with the same j^uip merit and under regulations which are as 
consistent as possible. - 

Private bines, ^plu m e Sensitive Pricing^ aqd -tfre^F€C?s Resale and Share 
Use Proceedings . The FCC's consideration of proposals to permit unrest ricte 
. resale and shared use of private international leased lines causes some concern i 
the defense community. National security interest in this issue was summarized i 
recent testimony to the Congress where the bob expressed concern about "seriou 
adverse repercussions" from any "unilateral attempt" by the FCC to bring abou 
unlimited resale arid sharing: 

First, without prior bilateral international agreements between the 
entities involved, providing reasonable assurance that unlimited *- 
resale. and sharing will not result iri the demise of interna tid rial 
pr irate line seryjeesi t here js substant jal risk of ^ sjgnlf leant adverse 
opera_tional_inipact upon our ability to provide secure international 
communications _ for_ Defense_ and _ non-defense ! users (e.g., 
limitations upon. _ the _use_ of U.SL secure communications 
equipment). Second, unilateral FCC action could generate actions 
by foreign telecommunications entitles. to__remov_e current 
HUat^rate" pricing techniques, applicable to_ international, private 
line services, thereby substantially increasing the costs of ppD's 
voluminous arid vital international telecommunications needs. 

DOD concern about the costs, of being forced onto the public switched networks o 
foreign countries extends hot drily to the increased cos© of Volume s.nsitiv 
pricing, but also to the costs of converting protbebis to function bri these networks 
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Service Initiation, Circuit Restoration, and Preemption Priorities. Over its 
own facilities, DOD can determine priorities for initiating service among users, set 
restoration priorities for circuits rendered inoperable by enemy action or natural 
disaster, and preempt use of its networks for higher priority messages.' , 
Domestically, assuring that the capability exists to accomplish this in the case of 
commercial facilities may require legislation. Internationally, however, the U.S. 
Government cannot unilaterally exercise such control over foreign-owned or 
jointly-owned facilities. Pre-planning and the negotiation with PTt's and foreign 
governments of specific agreements establishing such plans are thus essential. 

Research and Development, Technology Transfer, and Domestic Sources of 
Supply. Policy issues surrounding telecom munications research and development 
and technology transfer have been discussed elsewhere in this report. The 
Department of Defense maintains that: 

this Nation's domestic and international telecommunications 
resources are critical to our national. defense i and [.security and 
emergency preparedne^. From this perspective,, therefore, the 

maintenance of US. technological leadership in 

telecommunications and related technology, through a 
technologically advanced and Internationa^ competitive united 
* States telecom munications industry is vital. 

Translating the broad goal of maintaining technological leadership into 
specific workable strategies, however, is difficult. Concern over the flow of U.S. 
technology overseas is not limited to losses to hostile nations. US. Industry r 6fteri 
finds itself in head- to-head competition with foreign firms from friendly nations 
which have capitalized on US. research efforts. bbD is legitimately concerned 
that the O.S. not become dependent upon foreign firms to provide vital 
telecommunications equipment or services nor upon foreign dominated technology. 
Prior to the Second World War, the United States found itself almost exclusively 
dependent on Germany for critical high-grade optics, and heavily dependent- on 
foreign sources for other necessary defense materials (e.g., rubber, strategic 
minerals), pur mobilization base was inadequate to meet the challenges of that 
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conflict. The needs of today's far more complex defense establisnment are even 
greater and include products such as silicon chips and related microcirealtry which 
constitute fundamentally important building blocks essential to build and maintain 
advanced weapons systems. 

In recognition of the strategic importance of domestic supplies of critical 
high technology, and for related purposes, DOD supported AT&T's selection of the 
lowest cost domestic bidder to provide fiber optic cable in the Northeast Corridor, 
. despite competing bids from foreign suppliers. This construction was viewed as a 
unique opportunity to begin decreasing the vulnerability of VS. 
telecommunications from disruption. DOD focused on the need -to limit 
unnecessary foreign firm involvement in classified analyses and discussions of 
improving the survivability of the nation's long r haul telecommunications 
infrastructure. Also stressed was the need to encourage domestic fiber optics 
research and development to ensure the ready availability of domestic technology 
and sources of supply should emergency reconstruction ever become necessary. _ 
In short, and despite the benefits of free trade and openly competitive markets, 
national security requires appreciation of the defense implications of foreign 
competition and the export of telecommunications technology. As DOD has stated, 
there is a strong national interest in a telecommunications industry predominantly 
owned and controlled by Americans to ensure national defense, security, 
emergency preparedness, and related economic neecs. 

Policymaking arid Operational Responsibilities . As previously discussed, the 
DOD and bt^er Government entities constitute large users of VS. international 
^telecommunications facilities and services. They also lease substantial amounts of 
communications services directly from foreign commercial entities. As described 
by D^D: 

In leasing or . operating the Department's _ international . 
telecommunications services and facilities, many of the 
Departments international telecom mun[^ are 
governed by provisions of Status of Forces Agreements. - The 
Department; . .is heavily involved in the Allied Radio Frequency 
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Agency of the Hbrth Atlantic Treaty Organization. Furthermore, 
the Department of Defense's lease of commercial International 
service requires extensive dealings with foreign communications 
entities, and it is common for the Department to order, pay for, 
use. and terminate international communications services Within 
relatively short time periods (e.g., 7-30 days). 

These governmental activities require continuing • consultation and negotiation, 
contractual or otherwise, with foreign entities. DOD and the State Department 
also frequently negotiate memorandums of understanding or other arrangements 
with foreign governments. This has led DOD to believe that any 
telecommunications policymaking structure which might be established should not 
be directly involved in the many day-to-day planning, programmatic, and 
operational decisions affecting their international systems and operations. 

Telecommunications Policymaking . Many telecbmmuhicatlons policymaking 
issues raising serious national security concerns are discussed elsewhere in this 
report. These include: * 

1) explicit' inclusion of national defenae, national secjirity^ and 
emergency preparedness in legislatively- mandated standards, for 
telecommunications policymaking and specifying the weight to be 
accorded such interests by regulators; 

2) participation of national defense and national security agencies in the 
coordinated development of unified Executive branch positions on 
telecommunications policy issues;^ 

' 3) having national defense and national security policy determinations 
made within the Executive branch rather than by an independent 
regulatory agency; 

4) establishing a Presidential veto power over FCC actions on national 
; defense or national security grounds; 

5) streamiining the international telecommunications facility 
authorization and licensing process to avoid Unnecessary delays in 
obtaining necessary commercial cbmmuhicatibhs internationally; and, 

6) assuring effeleJive_r_ep_ra of thS. interests in international 
negotiations and conferences. 
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... Pursuant to Till* H of the 

Coin munica lions. Amendments Act of 
1062 IPub. L 07-259) ihe N alio n al — 
Telecommunications and Information 
Administration (NT4AJ-wUl conduct a_ 
comprehensive study of the long-range 
ini t mt t ions! lalecommunic* t ions and. 
information goats of the United Slates. 

tht specific inLern«:iona_1 

' tclFcommunicJlionf-andinformaiton 
policiei necessary lo promote those 
goals sridJhe strategies lhaL wjil -nSur* 
thai the United States achieves them. As 
part at thejrtttdy; NT! A will also 

conduct a review of the-structures, 

procedure*, and mechanisms which are 
utilised b^iheOMiteiSiaies io develop 
international telecommunication* and 

infarrasllon policy. — 

To assist in wieefforvWTlA-U-- 
solicitinj comments .from i interested 

perties^neny oraUoI.thViuues_.-_ 

Involved: Additional information on the 

proposed scoptof the_ study end __" 

examples of specific queeliens4het4«ilt 
be addressed are provided below under 

Supplementary Information.- - 

msl^miJ txr m o m »np*c Information 
and comments submttted-in response to 
this_notice that arc designated ~ 
proprietary Jwfllbe held in -confidence ._ 
and protected to the fullest extent of (He 
law. " 



oat** The sAudx will_be completed for 
submission to Congreeswiy-in 

comments in reaponeeJo_Uiienpt»cr^ 
must be received by December g. 1M2- 
AOOMSsr Send eommeniaia ; Bernard |. 
Wundif^Jr^ Anient Secretary of_ 
Commerce for Communications »_nd_ 
tefonrtlion. Special Project on Long- 

rangeTCoals. National 

Telecommunications snd Information 
Adminlstritlor^U S, pFptrtmeni of 
Commerc^VVashinglon. DC 20230__ 
row rvsrosw mnwrkm^om^ 
Kenneth leeson. Acting Director, OHice 
of International Affair*. NJiJoniil_ 
TelecommunicaNons^nd lnrorme*wn 
AdniinisiMtbr^l3^_PeJ»artmwtor 
Commerce. Washington. DC 202*), (202) 

377-1 »6. 

aumMmxT*** awosmAT»o*r 

Scope of NT1A Inquiry 

_ A^c^Mhet»ive_asse_ssment of lung- 
range goal*, poUcies^andsiralegLe* m 
iHteroaUonaljelecojnmunicelions and 
lnformatic^wiiirequire_lhe_t_a_tler.l.nn 
be givenjo the following areas: 
, ^ijlUse^rcllariaieyelO-PmenLin _ 
telecommunications and Information- 
technology transfer. 
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Trade In telecommunications eml 
mformetiona^lpmentroarket ecces*: 
non-tsrtff trade barriers: 

(Mfniematlo^iel^cdmmunicaiions 
facilities end networks, their structurr. 
lecrmologicalclMracterilticv and the 
international institutions-end 
organization that affect their 

development: - 

_t«J Telecommunications and^ - 
information services-provided by the 
networks: tradein services: 
lnlernationalftew«ftofofmatlpn:tfrm» 

pf access to facilities by users; and cost 
0f |Sj Mais media^broadcastind 6iher 
electronic medie; free flow of 

Information: snd 

_48|KiiionaLderenae J _tecurity. and - 
emergency preparetoessTeuuiremenrs 

_ and. .cojiwms. '.. . " 

> f w aach of these areaa. consideration 

wilL be Ji yen to Issues inc.uding: - - - - 
taj the *pproprUie role, if 4ny. of the 
U S. I?v_emment In influencing end 
directing developments in each arcs: 

(b) The public Interest 
—(e) EconomlcJmereiJs of the United^ 

Slates; Interests of users of 

lele«mmuhic«LionB endinforma tion 
goods and services: market access. 
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market-share, commercial l/sde and 
Investment. 

(d) Orderly mexha n I sm.s ior 

eilablnhinfi international agreements on 
If < h nic-ri I 1 1 n i j d a rd s . 

_jrjSeirtiionot-a.nd»upputtior- _ 
■Ppryprlalr international forums fur 
din u*iuun aniLncguliaimn. 

(0 IVwcedureefor e fleet i > e 
prrp».»r_»'lPn.uf US ..dejega lions 1u 
international meeting, 

Ik) EJUtiivrty addressing son»l and 
puiiJiua] conosma rajA^d By 
drki lufjmrnti in international 
le I e_C opjmun ic a 1 i p n s a n d_ i n f < irm at ion, 
pKj>»-rirtlly »wlh regard to the prublem*- 
anj nerd* of developing countries, and 

- -\h ) KHer In el!5 Kmrrosnrnl 

ofy»*ti/a1iuii»l Structure* to formulate 
anil nrcuti- policy 

Sp««ciiV Que*uon» 

. . Que s\ n »n j o f_ pj»/J icuj *r. rcle >_a nee 1 o 
the study include those provided a » 
etrfinptvs under the seven headings that 

lull..* - - , 

1 fU'snjn h 0"d De\elopmvnt. 
Ll;_ ii », yi^nitlBa^ r— An y erus.i.o n in. Ui e 
technologic*! hud of the United StnMs 
•••mid ha>eT>eMoul jmplicahon^ fur 
lon^ term cu-npetitn enestof4heenurv 
telrt umniti millions and information 

ur a n d ** u u t d. a d a rrii? i J . uJf ec.l .other 
tinin>rf< »m! art.utiea th^t rely hl'avil) 
hp. cJijuenJ. tries ommunit ation* and 
i/:fnmiflti!'n servicer 

■ W p\tliZ'w\ Hit.' ensure, thr. . . 
hrAnt'.t^.i M lej.t o f the ViuUil 
&fi{i\iwtvhu rtt'murn ation* u:uf 
tn'owuilton ipdu-ztr-wiZ. 

' It Sat pi'.'h .cj * til promote g'euh" 
r'fa tt'.ni.v. tn JhtJU'tmat-'c m' 

r\p!oimUoo nfb\i\:o nsnjn ^ u.u! ."if 
...e^js'MvcA/i.m 'n/i.e bou 7 

■ /-Vi4< ..vM-jfKA'-tunij'j/c.'C* is-tvthvoi'og\ 
ir. li-'rcomniumvotiuns and - 
informatior to be \"Jd _tron[r'_'fd to 
it* shored m tlh <jihvr cotmirn i * 

. 2 7rt.-( /i in. Tra-iO/n ma intction \>j » ' 
tr.'orr.'tfluw Equipment— Euinpmrrit 
priuluLijil re_l\ _un arceM to foreign 
market! fur s.ilev - 
• MAt*njtfte>Ata.&vrj(f£9 n*.y"Ae(A /* 
Ihrrotrned by the troi te ond 
»ri t^intrr-t p_^h<-ien v[ulhrr cnuntrtfs. 

» VT hut u. no; a if o»>. thou id br tu/>v" 

tnivryin^ muii.rl't. purtit.ui'orf) tfumf 
of itt wtopiHg t*i.'tnniv.i " 

■ Ctu ' sv-lf uripoitxt. iu-cr-ifty lj I ' S - 
et;'*"^* "! orva br hI&Hi'k J'/f 
Ml. »«/>«./ khoyltJ 1*' tilt > r I,' 
rtd\H r or rrff'fiT lhrm* 

_ 3 - tnicciuiUi'VjjlTt .litaupjtjji i u _,jt<> ■/?> 
f-ui-tltttva u»ii .\r^nrA4~ri*i.»r>lrth>nit 
apd_m^jnt.ajn.ing.ihr.ihtppn»iho:i««l 
ni*>Mnrk\ di.it pn»Mde\ 



telecummuniCB tiona and Infornuijao- . 

•crvicet ti • cooperative venture carried 

DWlJ>y.pnyate.comp«n.tei t qu«».i.'... 

government entities, and govemmrn'i 

through bilateral agreementi. »nd 

liirough jrdemaiinnalorganiiBiion* thai 
aet technical alandartii »nd operating 
procrduje* Inlerna tionalin.d regional 
urgamzi«liona and-»n»titulion» that 
currently »?.ry?.M_r u /V_ni»_pfcopperatlve 
eftoMa of thia kind indude.«mong-- 
plhere. i>TTtU»AT. the Intematiural 
Telecommunication Union (Con»ulta if* e 
CommHteeon ImernaUonal Telegraph 
and Telephone. Consultative Committee 
on International Rudia, the Interna Uonaj 
Krequerfcy Regtatration Board, and the 
Adniiniai/uiiveJCouncili; INMARSAT; 
and the Inter- American - 
Telecommunication* Conference 
(CilTX) 

■ ShoiiidV.S^Vuppkitl-forhr 

participation In their organization* 
^tnodifirft. ftrrn^thenedor . 
weukcnvdT -. ■-. 

■ Should nttemativr organizations be 
dexK!nped.tn.^nMti;r more-effective .• 
cooperation among countries? 

- A number of-recent iniemaiional — 
conference* including tho*e involving 
tel»>cummumcatM>na and inJormutton 
hdve *eendi!iputea an»e between 
developed and developing countries 
kx*mple* include the 197U- World - 
Adftjinisl'Htive Radio Conference, the 
I^HJ.U.ViiiKACE Cnnfcreice; ihe IBM 
nV rlfnipotentirfry-merting. and the 
ONl^CQB»-lgrdde .Conferen.c_eJn t&o 

■ M hot strpf shautd be tokrn by the 
VnitrdSniU'S- (& adtfrets- tiey? 

■ dri'rtopments innrdvr to ensure the 
j tjf!j:M.tmrolp/ US ohji'f ti.ws whdr 
; simnttnnrous '%• addressing thr 
j trgttirwtr concerns of developing 

- countries'* . 

■ Should *^ t>n*idrr the fra+tbdity 
anddf'S"rJ>jlity_o.fjaltemdtt\\vS.!a.the 
fTt'ond- 1' so. what aitrmotnes are 
reusonnhfy_nyojlpblr? 

The »ul.|rct pT preparation by the 
L'nttfd St,UeiInrJhe_l*r3 Wu.r|p_ _ ... 
Admtnt^^tivr Radio Conference pnd 
•hr t^fJJ n_lAri{'Q!i?PLPn.^i.«!^.Cnn(eren C( e 
hdve recetveimuchaJUenitoP-lliejT-hjiJ 
been public and congrnaional comment 
and tesiimnny th»t.the.Un.i.t.ed.S!a'« 
mil 1-ffiTtivelj prepannfi for ?oi.h 
C M P feren cea. 

■ It hat nre the defirwncies in L' S 

yrf/pnrni >.(}'[ 1 7 international 

ron't n'uct'i. ord-n hot meojurej 
*tir\ufu\b# tnhcit to improve such 
prrpvrtihoit?. 

..The.lJ.S. rxim m \ t m en t t o_.l.NTELS A T a a 
the sole ptnvidiT of intermtnonnl 
communir.alinn* via satellite h»* 
r.unifitujimj in ihe fatHbiuhmrni of a 



highly. aucceeafu I International satellite 
system. 

• H'nQf-ore the-iaaseqliences/tn Jhe 
irVTELSATarganizotion ond U.S 
interests sf the e_stabli_shment of 
regional Botelltte gystemsT— - 

• Are .(AejW.pfj^te of Jfte^*** 

Communications Satellite Act that 
reaiiipe revision? 

4. Telecommunications and -. - 
Information Services [provided by the 

^j^/^i^Though-noicbjarby- 

separable from issues concerning the 
airuciure ofJactbliei.and.nctvvDrka^.tbe 
Issues of the aervtcea offered and terms 
- and_ conditions of u_s_e o_f the facilitLes _._ 
raise somewhat different queslwm*. The 

'■• ue, _ C ?P**I on • cc ?** r ? lner tn ' n on 
technological connguraJianaJid. 
capacity, and focus more on (he 
inlf real! of usen.rjLther.lh.an on the 
interests of facilities providers 

• -T&M'haLeMejU-iM~tbe~inte 
provision of telecommunications and 

infarrnation tefvices ond df . _ 

information flow primarily a matter of 
Irqdrppth i >• and foreign direct 
wvesJmenJ?- 

• Should stratt-girs be dopted to 
reduce.nbh-tdri/f.irl^ >ri id thr 
international proviso, n of - 
telecommunications and information _ 
services' What rele should reciprocal 
ojgretntents pla\? Which are the 
appwprjoip-fonims-or- vehicles fiT 
carrying out the strategics 9 

The u*e of lelecommunitMliun* and 
information technologies, particularly 
sdtelbtetec.rwpl.c^i.es.a^ 
combination of^omputers and - ■ 
^^Jr.r^jPPJPPIcatlpns. have raised a 
number-ofiocial and political concern* 
among nations 

• Are-US pohems -and portions 
adequate regarding issues such as 
national sovctvigJiiy.prhaci.QtuI 
e\tcrnat mfluvntcs an regional of 
nottonni 'cult 

■ How con the principle of free -f!p*v of 
information be clarified to reflect .■ 
d'W.auii-.pI.mtt'tpjiig pf-ihe-CmW-p-t'- 
5 Moss A/ex'jo— The United Slater i» 

commitJrd.io. lhe concept of freednm of 
the press, both domestically and 
; intemahunally ^ 

■ M hti' 'breai\ to pnrss fni^lum nrr 
pofi-ti ■ ) bvightvifod'pidiiicol 

attention to international - 

tfteconinitinicojtonii and information 

'oaui jJie-s 'M-hot-pi\ltc>es and_ 

stnatrgies shotrld thr U S pursue to 
preserve .freeflows of information* 

- ft Organization of the Executive 
Branch-- The issues Raised in L 
j n J e fcnat iona I- 1* lecommunicahons and — 
information policy are diverse and nffert 
domestic telecnmmomratfons and 
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ioJonxu baa policy* •mployirurrU and - 
economic policy^ trade policy, monetary 
policy, foreign policy, and national 
•cmrity-poliry- Currently there are 

up with primary reipoBiibihty for each 

• Cnejith^yarteiydfantosand^.. 
interests affected by international 

issue*, tt the £wuli\rSrvru:Ji 

. organized to fotwulatt and execute 
caasjsteDt.ejfeviiyepQUcy^ 
what organizational adjustments air 
required ta improve performance in 
tbis-areot 

• Are there more fundamental 
stivtturaJLpjvbJemM.sujrwvnding 
federal agencies that have to be 
addressed in qrderto formulate and 
#a ecuie-effective, a>nsitlent-policy?- - 
7. General — Question i re levin t to all 

of the a r«a» above include; 

• Among all issues raised in this notice 

ar.oiherjs.sue*. lhat should be , 

considered in a comprehensive study 
gfJgng : ran^_toats_qnd§trptegies. 
mrhtch require the moot urgent 
attention? 

• MliMj)citxani&mpeLlian\_ 
deregulation, ond-ather policies 
dpplmijn thm_tJ-S. domestic setting 
serve as the basis for international 
pohcy? 

kvnMrrf J. Ww*m. y, 
AMMiMfant Secretary of Commerce for 
Communteotiotm end Informal nut 
October 28. 19B2 



List of Respondents to the Notice of Inquiry 



Aeronautical Radio, Inc^ 

American Institute of Aeronautics and Astronautics 

American I^Mry_£ssociation_ 

American Newspaper Publishers Association 
African Satellite Company _■ 
American Telephone and Telegraph Company 
Association of Data Processing Service Organizations 

CBS . 

pr_!_ George Codding, ^University of Colorado^ Boulder 
Canruni cations Industries Association of Japan 
by Aho^rsbh, Hibey, Nauheim , and Blair 

r/wittiTwirfWtt RflfpTltfg r/Yrpnrflf-iflri ?' 

Computer and Business Equipment Manufacturers Assn. 
Freedom House _ i _ 

Honorable Michael R. Gardier, Akin, Gump, Strauss, 

Hauery arid Feld __ 

Georgetown, Center for Strategic and International Studies 
Infgrmation_In«tor^ te^ 
International Business Machines Corp. 
Kessler Marketing Intelligence 
Morality in Media, Inc. 

Motorola, _Inc_^ '_ ; 

National Academy of Sciences 
National Association of Broadcasters 

National Aasociation_6f Manuxactuiers 

National Canniasion of Libraries and Information Science 
National Public Radio_ _ 
National Science Foundation 
RCA Corporation 

RCA_GlobaljGdranjnicai^LDriS + Inc. 
Satellite Business Systans 
Scientific-Atlanta, Inc. 
Simplex Wire and Cable Company 
Southern- Pacific _Coffiiiln^cations 
The Washington Post 
rowarri^Freedom 

Transnational Data Reporting Service, Inc. 

CERT Te lecoamunica t ions . Corporation 

United States Department of State 

United States Information Agency 

JUhited States Telecrrmiinications Suppliers Assn. 

U.S. Telephone and Telegraph Corporation 

WeinschellErgineering 

Western l^on International,^ 

Wcmotco Enterprises by Cohn and Marks 
Xerox Corporation 
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APPENDIX B 



INTERNATIONAL ORGANIZATIONS IN COMMUNICATIONS 



this appendix presents brief descriptions, in alphabetical order, of ,20 
international organizations in the telecommunications and information field; Some 
of the organizations profiled have an impact on only a few of the issues covered in 
thus report. Others, such as the International Telecommunication Union, have a 
major role in many aspects of the subject, involvement of the United States in the 
forums described here ranges from heavy to little or none. (In some of trie 
organizations, the United States is not a member, and any U.S. participation is 
limited to observation). As discussed in this report, the United States should 
review the nature and extent of participation in e*ch of these international forums. 



Allied Radio Frequency Organizations (ARFA) ,nem<\ 

Conference of European Postal and Teleconnunications Administrations (CEPT) 
Conference of Inter-American Telecxnmunications (CTIEL) 

Council of Europe (CoE) 

Intergovernmental Bureau of Informatics CIBI; _ 
International Civil A\7iaJd.co_0rgand^tion (ICAO) 

International Maritime Orgatiization_(M)) 

International Maritime Satellite Organization (INMARSAT) 
International Program for Development of Connumcation (IPDL) 
International Standard Organization (ISO) /tmtjtt cat^ 

International Teleccnnuriications Satellite Organization (INTELSAT) 
International Teleccmnunication Union (ITU) % /rs ?n^\ 
Organization for Econcmic Cooperation and Devel^opment (^CD) 
United Nations Centre on Transnational Corporations (UNCTC 

United Nations Ccnroittee on Information ^ /namarYSS 

united Nations Comnittee on Peaceful Uses of Outer Space (UN0OPUOS) 

united Nations Development Program (UNEP) - rnt^ms 

United Nations Educational, Scientific and Cultural Organizations (UNESCO) 

universal Postal Union (UPU) . ^ 

World Intellectual Property Organization GOTO) 

(242) 
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ALLIED RADIO FREQUENCY AGENCY (ARFA) 



Affiliation : NATO agency formed to serve NATO. 

Membership :. Members, ot the NATO Alliance: Belgium, Canada^ Denmark, France, 
Germany, Greece, Italy, The Netherlands, Norway, Portugal, Turkey, 
United Kingdom, and the United States. 

Function: Conducts radio frequency planning in support of allied war plans and 
frequency coordination for day-to-day operations of the member administrations. 

Background. History The forerunner of ARFA was the European Radio Frequency 
Agency (ERF A), formed in 1950-1951, with headquarters in London In the early 
1 9_6 U's t_he_ nam e _ w as changed to __A R FA , t he headquar ters m oye d to Br ussels, and 
w as 1 oca Led i n_ the _b_u_il di ng_ housi ng_ NATO _w it_h 13 0 jiiU-ii m e_ st af f rnem bers . t he 
chairmanship has been rotated.among different administrations with the___U_._S_. 
having, provided approximately 75 percent of the chairmen. The current chairman 
is Col. J. H. Wjeiss, JD^S._ Army, and the. U.S. member is stationed at the 
Headquarters of the U. S. European Command in Germany, 

Iss ues Address ed: The basic issues addressed are:. (1) .development of long range, 
radio frequency plans in support of NATO war and peacetime operations; and (2) 
basic frequency coordination and assignment functions required for daily military 
oper ati o ns of the mem ber ad mi n is tr atio ns such as t he resolution of inter ference, 
P.l_annjng_ fcr_ jif f erent _frequen 

issues, and consideration of the impact of ITU Conferences on ARFA activities. 

U. S. Involvement : Since the cheirmaaof A:RFA is from the U. $• and the U._S^was 
instrumental in the formation of ERFA in the early read's, many of our European 
allies consider the Di I S. to be the most involved of_aH_Uie NATO administrations,. 
The Military Communications Electronics Board (MCEB) of the Department of 
Defense is in constant liaison with ARFA, and examines all ARFA documentation 
to provide guidance to the U. S member. 
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CONFERENCE OF EUROPEAN J»OSTAJL AND TRLBCOSftMUNiCAtlONS 
ADMINISTRATIONS (CEPT) 



Affiliation : Independent; closed regional organization. 

Membership : Austria, Belgium, Denmark, Finland, France, West Germany, Greece, 
leetana, Ireland, Italy* Luxembourg, the Netherlands, Norway, Portugal, Spain, 
Sweden, Switzerland, Turkey and. the United Kingdom, plus every othe* Western 
European state: The Montreaux Agreement requires that only the European PTTs. 
of member countries of OPD, or ITU members, can be members of the Conference. 

Function ; To maintain and extend international cooperation for the use of 
telecommunications among European nations; and to coordinate national policies, 
practices, and standards in telecom muni cations and postal services. 

Background, History; Agreement was signed on June 26, 1959, by representatives 
of certain administrations. Ratification followed, and the Agreement went into 
effect under Article 11, officially establishing CEPT. 

Issues Addressed: CEPT has established a Special Group on Integrated Services 
Digital Network (ISDN) and there are several .organizational. units within CEPT 
dealing with. CEPT problems to provide a means of European cooperation on studies 
of digital local networks. CEPT representatives have been involved in the North 
Atlantic Consultative Process (NACP) for the last seven years to improve the 
planning ot cable transmission facilities across the North Atlantic. There is also an 
established CEPT standard on videotex. 

P. S. rnvolvement : _U._S, is not a member of CEPT, but monitors its involvement 
with issues described above. 
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CONFERENCE ON INTER-AMERICAN TELECOMMUNICATIONS (CITEL) 

Affiliation : Regional organization, Organization of American States (OAS) 

Membership ; Perm-anent Secretary: Mr; Mario Pachajoa Burbano; United States, 
Canada, Cuba, all of Central America, arid South America. 

Function: Serves as the center of -consultation arid cooperation for the member 
states to facilitate the orderly development of telecom mUhiCatibns in the Western 
Hemisphere. Assists in developing telecommunications on a regional level. 

Background, History : The first international Conference of American States 
(Washington, _DC, _ 1889-18901 estabhshed the Intern Union of American 

Republics* forerunner, of i the ^ Pan American _U nipn and present day OAS. 
Government subsidies for a submarine telegraph. cable__tp_iinJ< _PacLf ic_bcean 
to Chite were discussed. In 1924, the first inter-American_c^nf_ereni:e_devoted to 
tetecommunicatioRS matters was held.tri Mexico City. Four lnter-Americ_an_Ra_dio 
Conferences were held between 1937-1949 to address radio spectrum and 
broadcasting matters in the American Hemisphere. In 1963, a predecessor body to 
the present CITEL (lnter-A merican Telecommunications Commission) waa set up 
as a special committee of the Inter-American Economic and Social Council of the 
OAS. The earlier CITEL met annually from 1965-1970. The organizational 
structure of CITEL was elevated to that of a specialized conference in 1971. The 
full CITEL, In accordance with its organization plbri, convenes once every four 
years, wnile its executi v e organ , COM/ CITEL, m eets once a year. The Citel 
headquarters is in the OAS Secretariat in Washington, DC. 

Issues Addressed : Coordinates and prepares regional ^_views i__and L;j»sitipns for 
conferences and activities of the ITU. CITEL has three permanent technical 
Committees dealing with the following subjects: 



Committee I lriter-AmeriCan Telecommunications System — is concerned 
with three principal areas of activity: planning and development, technical 
standards, and tariffs and operations. 

Committee II — Radio broadcasting — deals with technical standards on 
broadcasting, conducts studies on the use of the broadcast frequency spectrum, 
assists member countries with national broadcasting plans and their 
implementaUon^_and_ .promotes the establishment of bilateral and multilateral 
agreements in the broadcasting field. 

Committee III — Radio Communications _ deals primarily., with 
aeronautical, maritime,, and meteorological telecommunications, .radio spectrum 
matters, arid educational television. 

The 12th meeting of the Executive Committee of CITEL was held May-June, 1982, 
in . Buenos Aires. Permanent Secretary Pachajoa presented, a document, 
COM/ CITEL 256, on the activities of the General Secretariat in development of 
information networks,' related to the following: the study of the use of existing 
telecommunication networks for promotion of education, .science and culture, and 
use of oata networks for an exchange of information at the inter-American level. 
Reference. was also made to the.inter^Amtfieari University_Orjjaniza^ 
_he_a_dquart_ers _iji_Cana_Q^^s_an__educatipnaX and cultural project io be used by the 
inter-American telecommunications network. 

U. S. Involvement : The U, S. has been an active participant in planning. sessions 
under theJiuspices of CITEL. The second CITEL. elected the U. S. as a member of 
COM/CITEL along with Argentina* Brazil, Costa Rica* Guatemala, Mexico, 
Paraguay, Peru and Venezuela. CITEL is the most important regional organization 
in which U.S. deals on communication. . ■ 

Oth e r Coordination/Involvement: CITEL negotiates before the ITU, OAS, and 
UNDP on "Regional Integration of Telecom muriicaUqns M with. UN DP /ITU project 
and LAR/77/0I0 to be maintained before the end of 1983. 
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COUNCIL OF BUBOPfi (CoE) v 

Affiliation : Independent. * ' 

Membership: 21 European nations:. .Austria, Belgium, Cyprus, Denmark, France, 
West Germany, Greece, Iceland, Ireland, Italy, Liechtenstein, Luxembourg, Malta, 
the Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey, United 
Kingdom. 

Function: To implement and enforce the European Convention on Human Rights of 
X950, its aims are to work for greater European unity, improve living conditions 
and develop human values in Europe, and uphold the principles of parliamentary 
democracy and human rights. 

Background, History: The Council of Europe was the first West European political, 
organization to be created and is st ill the one with the largest membership. Its ; 
statute, endowing it with ' iwo_ organs,-- a committee of Ministers and 
Parliamentary Assembly, was signed in London on May 5, 1949. Its headquarters 
were established in Strasbourg the same year. 

Issues Addressed: To coincide with its mandate, the Council has drafted a 
"Convention lor the protection of Individuals with Record to Automatic .Data 
Processing of Personal Data." It will 6e legally bindings and will come jnto effect 
when ratified by five member countries at the end of 1983. CoE's committees 
include, inter aliaj those on: Political Affairs, Economic AfXalfs and Development, 
Social and Health Questions, Legal Affairs, Culture and Education, Scienc* and 
Technology, Regional Planning and Local Authorities, Agriculture Relation with 
European Nonmember Countries and Migration, Refugees, and Demography. 

The CoE attaches great importance . to international communications and is 
particularly concerned with the mass media and the recent growth of data 
processing in industrialized societies and its impact, on the computer industry. The 
Committee of Ministers established a steering committee to follow the 
development of the mass media as a whole. It will analyze all aspects (legal, 
economic, technical and soci-political) of the press, radio and television. 

U.S. Involvement: The U.S. is not a member of CoE but remains interested in 
issues which the organization addresses. 

Other Coordina tion/Involvement : hue Vj a la.;ge number of intergovernmental 
organizations with competence in matters of economic ^f er «gg" be .^ w ,^ 
European countries — such as European Economic Community (EEC), united 
Nations (UN) -and the Organization__for .Economic Cooperation ^ Development 
(OECD), the Committee of Ministers under CoE's statute, now deals with matters 
in this field. 

Once a _year,_ the Assembly devotes a day's debate to OECD activities. The 
Committee on Economic Affairs and Development prepares the main report on the 
subject accompanied* by opinions from other com mittees concerned^ The 
Parliamentary' Assembly has tnus become an unofficial parliamentary body for 
OECD. 

The Parliamentary Assembly also takes a close interest jji the 1^ 

Assocation (EFTA), and the concerted actions of multinational corporations and 

multilateral trade negotiations in the GATT. 

The' Committee on Science and Technology deals with Europe's needs regarding 
remote-sensing, the space techniques in the management of natural resources, and 
periodically organizes discussions of European space policy. 
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INTERGOVERNMENTAL BUREAU FOR INFORMATICS (IBI) 



Affiliation : Independent, outride UN. 

Membership : 40 nations composed predominantly of developing countries. France, 
Italy, Ireland and Spain are the only developed member countries with France 
providing most of its budget. - ; 

Function : P_royi_des forum to aid countries in understanding broad policy and legal 
questions related to . transborder data flow (TBDF) and related electronic 
information issues: IBI is most influential among less developed countries,and its 
resolutions have major impact. Its goal is to have these countries sensitized to 
impact of informatics on society arid discover potential of informatics capabilities. 
IBI has been successful in causing less developed countries to understand the issues 
behind and the impact of information flows, its major objectives are the promotion 
of applications of information technology in developing countries^ _as_:weU__as 
advising, promoting, and recommending adoption of national and international 
policies for informatics. 

Hackground, \i is tory : IBI, formerly the .International Computation Center XICC) 
established in_ Koine in ,1961, was created under, the auspices of the UN arid 
U.NESCU by general resolutions dating Back to 1946:- A decision was made in 1969 
to modify, the organization's objectives, arid, in 1974 the name was officially 
cnangea. The headquarters is in Home: 

Issues Addressed : . International Working Party on "Data Protection and 
International Law" first met May '25-26, and country case studies were proposed on 
economic and commercial aspects of TBDF Other issues are described above. In 
a ddit ion, IBI co n d uc ts a jar g e ; _ n u m f?e t of s pe c i al i ze d act] yi t i es* s_u c h _as an_ e xp e r ts 
K rou P_ on L _ stan ^ r djzation _ and a user's group on informatics 

applications in the field of public health. 



U ._ S. I n vol ve m ent :_ The U^S. is not a member of. IBI, out has official observer 
status as Jo several other developed countries: It has participated in severe! IBI 
sponsored international, conferences: _ The - first was its Intergovernmental 
Conference on Strategies arid Policies for Informatics (SPIN I) held in 1978 in 
Spain: It provided main publicity for the IBI with 78 countries in attendance. The 
next major conference was the World Conference on Transborder Data Flow., held 
in June, 1980. Three* working groups on TBUFs were formed, each of which has 
met once. They are: 

(1) international Working Group for the Analysis of Hconomic and 
Commercial Aspects of Transborder Data Flows; 

(2) International Working Group on Data Protection and International 
Law; and .. 

(3) International Working Group on the international Contact of 
Transborder Data Flows. 

Other Coordination/Involvement Interacts with UNESCO. The JVacBride 
Commission suggested UNESCO and other organizations take a closer look at 
i^ormatics and telecom official observer status at the 

\l f i ve gays before Ah e _VV orj d Conference on Trai isbor der Data Flow P oli ci es in 
Kgmei_n_ 1980._ IBFs major activity will be SPIN C (the Second Intergovernmental- 
Conference on Strategies and Policies for. Intonna tics) in Havana, Ciiba, in 
September, 1984. It plans to sponsor SPIN n without the co-sponsorship of 
UNESCO. : , 
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INTERNATIONAL CIVIL AVIATION ORGANIZATION (ICAO) 

Affiliation: Specialized agency of the United Nations; intergovernmental. 
Me mb e rship ; 150 nations; . : 



Function- To develop the principles and techniques of international air navigation; 
TOoiter' the. planning and development of international civU aviation, including 
promoting safety of flight. 

Bacteround Hi story ; ICAO was established under the convention on International 
Civil Aviation concluded at Chicago on December 7, L9«, and the U. S. became ^ 
member in 1945. It became a specialized agency of the UN' system on May 13, 
1947. ■ / 

Issues Addressed: As* part of its responsibility in ensuring safety of flight, ICaO's 
focus is to develop Standards and Recommended Practices (SARPS) pertaining to 
the orderly uses of telecommunications used for aviation applications. Within the 
allotment for civil aviation, ICAO apportions specific bands for various aviation 
uses and the frequency alignment to specific services. 



ICAO's primary value is in standardizing technicial evaluations and procedures. 
The organization has done work recently in replacing current instrument landing 
systems. 

U S involvement: The U,_S, recognizes ICAO as the technical forum for adopting 
international stan dards and recommended practices (SARPs) ^ ensure the 
regularity >f international air navigation.. The U. S. is a member of ICAO s council 
and maintains a permanent mission in Montreal, We also participate in the various 
committees, commissions, and working groups of ICAO. 

The u S. is supportive of ICAOfc work in establishing standards and practices in 
technical areas affecting the safety and orderly flight of civil aviation. The U.S. 
however, is in opposition to the majority view that ICAO should play a larger role 
rtiS economic sphere as, in activities 'such as establishing, airline fares, rates, 
and regulation of air transport services, and collection of statistics. These ICAO 
goals are contrary to the U.S. interest in achieving greater deregulation of and 
competition in civil air services. 

Otner Co or-dination/Involvemtfit :_ ICAO works closely, with the ^U in those 
aspects of frequency management associated with the radio spectrum allotted to 
thTaeronautical services. The two organizations have been coordinating positions 
for the 1983 Mobile WARC. ICAO provides the technical inputs to ensure that the 
uses and assignment of frequencies allocated are consistent and applicable with 
ITU radio regulations. 
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INTERNATIONAL MARITIME ORGANIZATION (IMO) 



Affiliation : Specialized Agency of the United Nations, 



Membership : 122 eoantries; : 

Function : IMO is charged with establishing technical standards for maritime safety 
and preventing marine pollution* 

Background, History The convention establishing the International -Maritime 
Convention (I MCO ) was negotiated in 1948. It came into being in 1958 following its 
acceptance by the required number of states. The title of the convention and the 
organization name was changed to its present form in May, 1982. 

Issues Addressed L IMO's focus js_prinwUy_to fatiU 

on te chnical m at te rs af f ee ti ng s hipping,. partic ularly_ as it relates jo _t_ he_ s af e ty of 
life at sea. The organization operates through an assembly which meets biennially, 
the Council,- which meets semi-annually, and the principal committees concerning 
maritime safety, marine environment protection, legal and 'technical cooperation, 
and facilitation. 

IMO had originally interpreted its role in maritime communications to be restrict^a 
to matters related to distress and safety, 

U.S . Involvement : U.S, is preparing for the 1983 Mobile Radio Conference in 
February in Geneva. 

Other Coordi nation/Involve menu __ _I_MO_\_has_ __a__Subcpinmit_tee on ; ^aoUo 
Communication which sets carriage .requirements. lor .vessels, oninternational 
vayAges._In addition, IMO has a Maritime Safety Committee and coordinates with 
CCIK of ITD on radio communication. 
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INTERNATIONAL MARITIME SATELLITE ORGANIZATION (INMARSAT) 

1 

A ffiliation ; Independent. Set up in a parallel manner to INTELSAT of which 
Comsat is also a signatory. 

Membership : 37 major maritime nations arid associated operating entities. 

Purpose: To develop and operate! the space segment (satellites and ground 
equipment) of the global satellite system to serve maritime, commercial, and 
safety needs. * 

Background, History: INMARSAT was formed based on international agreements 
bri July 16, 1579: The Radio Su^comjuLttee _of_ t_he_ Interna tional Maritime 
Convention (IMCO) began a long process stimulated by th_e_suc_cess of MARIS AT. It 
operates under two international agreements; the convention, signed by the 
government of each participating nation (party), and the Operating Agreement, 
signed by the government or designated public or private telecom munieaiion entity 
(signatory). INMARSAT consists of an Assembly comprised of representatives of 
Parties, and a Council, now consisting of 24 representatives of signatories. The 
headquarters is in London. Service began February, 1982. 

^o es Addressed : The major issue for INMARSAT is its financial viability. The 
issues of interest to U.S. are the joint Aeronautical/ Maritime Satellite, its use in 
ports arid harbors, and the second generation space segment. 

U.S. Satellite Involvement: COMSAT is the U. S, signatory of INMARSAT, based 
Ojbon the 1978 Act. It has a financial; interest in INMARSAT facilities/ and shares 
the revenues arid expenses. / 

i / 
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INTERNATIONAL PROGRAM FOR THE DEVELOPMENT 
OF COMMUNICATION (IP DC) 



Affiliation : Autonomous body of UNESCO. 




Member states of UNESCO. 



Function; To help meet the practical communication needs of developing 
countries. i 

Background, History; The U.S. initiated the IP DC concept to offer UNESCO an 
alternative Jto unproductive* political debates on the New World Information and 
Communication Order (N WICO), an _6ft'rshoot of the__N ew_ International Economic 
Order. N VVICO proposals, which the _U,S,_ .strenuously^ opposes* include 
international codes of journalistic ethics, restrictions on commercialnews agencies 
and advertising:, licensing of journalists, and endorsement of government "use" of 
the media for political purposes. 

The IPDC was established in 1980. The first meeting in Paris, June 1980, was 
primarily concerned with organizational business. At the second meeting in 
Acapulco in January, 1 982, IPDC became operational when it adopted a budget of 
$ 9 Ifl, 000 and appr oy ed_ a_ num ber of region al and inter-r e gional projects. A budget 
of $l,6a2,000 and several new projects were approved at the third iPDC meeting 
(Paris, December, t982). , . 

Issues Addressed ; Developing project proposals for training procurement _pf 
equipment, arid other practical needs of Third World media, soliciting voluntary 
financial arid technical assistance from donors in order to meet these needs, and 
helping to raise communications as a priority issue among development planners, 
donors, and the general public. 

U. S. Involvement; At the second IPDC meeting, the U. S. announced that $100,000 
in AlD. funos was .being rePrPgrammed for bilateral assistance 'to IPDC-approved 
projects. & second $100,000. was_earmarke_d by AID a* the third IPDC meeting, 
together with a $35O,00J3 grant from USIA for educational exchanges. The U.S. has 
hot contributed to the IPDC Special Account. 

The U. S. sits on the 35-member Intergovernmental Council, which. sets policy for 
IPDC at yearly meetings, arid the eight-member bureau, which guides the IPDC 
between Council meetings. 

Other Coordination/Involvement: IPDC coordinates with other communication 
programs in . UNESCO and other agencies in the U.N. system i,_sucti as ITU arid 
UN UP - _ _ Ther_e _ js _a s tanding i nt er-ageri cy comm i tie e of participating U.N . 
specialized agencies. __ It also coordinates _witri regional and iriUrriatiorial 
organizations, such as INTELSAT, the Arab Gulf Program, the African. 
Development gank, as well, as bilateral aid^donors, ana^ numerous i other public and 
private organizations that have an interest, in _ communications _o^ve4opment. 
Among these are several in the U. such as the World. Press Freedom Com mitteej 
and the American Newspaper Publishers Association^ an affiliate of .. the 
International Federation of Newspaper Publishers (FIEJ), both of which have 
observer status with UNESCO. 
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INTERNATIONAL STANDARDS ORGANIZATION (BO) 



Affiliation ; Independent, non-treaty organization. 



Membership; 89 riatior.^1 stands r as bodies: 

Function ; Develops, coordinates and promulgates international standards that 
cover all fields except electrical arid elecfrdjiics engineerings which is the 
responsibility of the International Electroicehiiical Commission UEC). 

Background, History; ISO was founded in 1946 in London. Jts .headquarters are now 
located in Geneva. The General Assembly meets every three years which elects 
the President of the organization.. The Council acts as the organization's Board of 
Directors and is responsible for accepting _publjcation of ^Jnterna^onai Standards 
developed by its technical committees. There are_163_ tecRnjcai committees and 
200 subcommittees arid working groups reporting to the technical committees. 

Issu e s Addr e ss e d ; ISO fulfills the heed for international standards for use_by aU 
countries. One. of the jssues it is currently concerned with are the challenges posed 
by GATT standards codes. It sees a heed to develop more product-oriented, 
standards than in the past. 

U.S: Involvement : The U.S. is represented at ISO by the American National 
Standards Institute (ANSI). It coordinates U.S. participation in ISO technical work 
arid also has a voice in its adLmirustratibrLin belngia member .of^be Jgjoverning body 
(Council). As the participating member of „manx JSG_tecflhic& committees^ it 
determines the interests of industry, government, and other groups^_It forms a U.S. 
Technical Advisory Group (TAG) Which also represents these groups. For example, 
ANSI is a participating member of the technical committee on photography. 

Other! Coordination/Involvement: More than 400 international organizations have 
liaison status with ISO.. _This includes all U.N. specialized agencies working in 
simUar fields. ISO has co.isultative status with the U.N. Economic and Social 
Council and equal status with nearly all bodies and specialized agencies of the U.N. 
system. 
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INTERNATIONAL TELECOMMUNICATIONS SATELLITE 
ORGANIZATION (INTELSAT) 



Affiliation ; Independent. 

Membership ; 108 countries and associated operating entities. Several other 
nations use the system although not members. 

Backgroun d, History : _ INTELSAT was formed on August 20, 1964, when 
reywntadves-trom 19 nations signed "interim" agreements «^£QK 
International Telecommunications Satellite Consortium. During the following 
years, the global satellite communications system was established and many more 
countries joined the consortium. 

interim agreements called for a series of conferences to be held in Washintfon, 
DC, to negotiate "permanent" agreements during the 1969-1971 period to establish 
a permanent structure. Two agreements (Intergovernmental Agreement and 
Operating Agreement) resulted and went into effect in 1973. These agreements 
established the International Telecommunications Satem with a 

four-tier organizational structure, which is described below. 

(1) Assembly of Parties r - meeting of the governments that are Parties 
to the Agreement . The Assembly considers those aspects primal Jy 
of interest to the Parties as sovereign states, as well as resolutions, 
recommendations or views from the Meeting of Signatories or the 
Board of Governors. It meets biennially .as called for in the 
Agreements, unless there is an extraordinary basis for a special 
meeting. 

(2) Meeting of Signatories - composed of re**??* 1 ™***^ 
governments or designated telecommunications entities -to Operating 
Agreement. The Meeting of signatories considers matters pat to it 
by either the Assembly of Parties or Board of Governors and matters 
relating to financial, technical and operational aspects of the system. 

O) Board of Governors ~ composed of Signatories whose investment 
shares, either individually or groups,_are no less than a specified 
amount. Responsible for aH decisions, related, to the r _ design, 
development, construction, operation, and maintenance of INTKLbAi 
satellites and all other activities. Assisted by Advis_ory_oommittees 
* on Technical Matters and Planning and a Budget and Accounts 
Review Committee. The votes of the Signatories are weighted 
according to their investment shares. 



(4) 



Executive Organ — staff of 400, headquartered in Washington, DC^ 
* headed by Director-General Santiago Astrain, responsible to Board of 
Governors for its management and operation. 
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Issues Addressed ; As an international organization -responsible for global 
communications tor two-thirds of the world, the INTELSAT system provides global 
service, and is concerned with research and development activity on satellites for 
its space segment. Other issues include the leasing of 1NTLLSA 1 satellite capacity 
lorjomestic communications, earth station standards, regional satelll5,e systems, 
allocation of .satellite orbital slots, and maritime services to IN MAKSAT. 

U. S Involvement CO MSA Pj the C om numcations. Satellite Corporation, is the 
U > signatory to the INTELSAT system Under the Satellite Act L it is the only 
entity, eligible to participate, in INTELSAT. Through its World. Systems Division,, _ir 
provides .communications satellite, services using INTELSAT .facilities ■ , umong the 
D. S: and other countries, as Well as (although on a limited basis) bot /,'^en tile 
continental Unite a States arid offshore U.S. points. To date. JO SIS AT. is 
primarily a carriers carrier. It should be noted, that based oh the 1962 
Commun. cations A »t t INTELSAT is a U.S. Originated organization 

O ' -hep— C'oor dn m^r n / 1 n v et vem enl ;, INTELSAT has and rnair tains a working 

agreement with the ITU (a U,N. entity),; its agreements art m acc ordance with ON 

tienerai Assembly Hc^ol_ut_ipn_172l, and it sends a report of its activities annu-il)'. 
to the U.N. General Secretary. ,' 




V 
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INTERNATIONAL TELECOMMUNICATION UNION (TTU) 



Affiliation ? Specialized agency of the United Nations for telecommunications. 
Membership : 157 nations. 

Function: To achieve agreement and cooperation among nations on the rational use 
of all telecommunications. 

Backgro und, Structur e : the if U wasyreated in 1932 by the rr of ger of_ two existing 
organizations, the International Telegraph Union (founded in 1865) arid the 
signa_tories_of_ the international Radio Telegraph Convention. ITU consists of 'four 
major elements: (1) the. Plenipotentiary Conference; (2) the Administrative 
C onf erences; (3) the Admi nis t rati ve Cpuneilj and I : (4) _ t he Per manent Organs: 
General Secretariat; International Frequency. Registration Board; and the 
International -Consultative Committees for Hadio > (CCIR^ and Jpr .Telephone. and 
Telegraph (CCITT). The Plenipotentiary Conference is its supreme body. and meets 
every five to nine years. Between Plenipotentiary Conferences, the Arimi^tratlve 
Council acts yearly on behalf of the entire membership to formulate policy. 
Administrative Conferences, either "worldwide or regional, convene when need 
arises to consider specific telecommunications matters. 

Issues Adoresseo: The ITU works to effect the efficient allocation of the radio 
frequency, spectrum _ and to register radio frequency assignments (through the 
International Frequency .Registration Board) to avoid harmful interference between 
radio stations of different countries. In addition, the ITU addresses issues such as 
the development of telecommunications^ taCi^ 

development, and improvement of teIecomjnunicaUons_equip_ment and netwOTte in 
de velbpi rig Countries, par tici pat i ng in : appropriate, program. s .of .the U nited N at ions. 
Other duties include the establishment of (the Low'est.po^blelratcs.consM 
efficient service arid taking into account the need to. maintain independent 
financial administration of telecommunicatiohs; establishment of leiecommu- 
nications standards through the CCITT and CCIR; communications development 
assistance to LDCs for expanding and building communications infrastructure; as 
well as undertaking studies, making regulations, adopting resolutions, and 
collecting and publishing information concerning telecommunications matters. 

Other Coordination^InvQlvement :.. The ITU interacts with UNESCO, UPU, and 
UNDP on technical cooperation and assistance projects to less developed countries. 
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OKGANIZATIQK-EOIL ECONOMIC COOPERATION 
AND DEVELOPMENT (OECD) 



Affiliat ion : Independent. 

Membership; 24 industrialized countries: U. S., Canada, Japan, Australia, 
New Zealand; 19 Western European countries. 

Function: The OECD proVi_des_a highrleyei. Iprum J'pr discussion of economic, 
trade, and industrial policy issues. Most actions. o_f_ the OECD aj^e_ non-binding on 
signatories, Such as the Guidelines on the Protection of Privacy or the Declaration 
on Trade Policy. : 

Background, History r \ .v. OECD was formed in L948 as Jthe Organization for 
European Eco.ior ;;.' C: y t ration (OEECJ as a means for the European countries to 
cooperate in nvT'nr, . £ tjie Marshall Plan. In i960, recognizing their economic 
interdependence the irshall Plan count ries 1 plus the United States arid Canada 
signed the UK," * oriv^ntion. Australia,- New Zealand arid Japan later became 
members. » 

A Working Par \ y on Information, Computer andjCpjnmunications Pp (ICCP)' was 
created in the Directorate for Science,. Technology. and.^Industry _ in _19?_7.; An 
Experts Group on Transoorder Data Flows was cre_ated_ under trus_W_or_k_in& Party in 
197 8l Iii 1982, the ICCP Working P*rty was elevated to a full committee, and the 
Experts Group became the Working Party on Transborder Data Flows. 

issu e s Addr e ss e d : The Working Parti v. T ^bor-de. 1 Data Flows: dratted the 
Guidelines governing the Protection of prw-,ry TriihsbbfOef. Flows .of Personal 
Data in 1979- and has since been ent»ig? j examination of the legal aspects of 

transbc^dei oat a flow, and the economic assets of transborder data flow of non- 
personal, .data, . The OECD Com mittee c>; Information , Computer and 
Com mun icat ions Policy has addressed issues in the last five years such as t he 
i m pact, of m icro ele c tr o n i_cs_ on producti vi _ty_ ^nd I e mployment , t he v uln erabil ity of 
computerised .society, i nf or mat i o n _ techno logy, .statistics^ ppppr t unities for energy 
saving through microelectronics, the transfer of technological, ljifprmatipn to 
developing countries; and most recently, the international impIJcaUons of .changing 
market structures ir. telecom muhicatibns services. Current, projects .include 
studies on the use of information techhPlbgy in manufacturing and on software. 

U..S. Involvcmentt The U.S. has been a full and active participiant iri OECD 
activities Other OBCD Committees have addressed the telecommunications 
equipment industry (Industry Committee), science aria technology policy 
(Committee pn Scientific and technological Policy), trade in telecommunications 
services (Trade Committee), and the impact of computer technologies on consumer 
information tComiTiitteti_0_n_Consumer Policy;. The OECD is .also involved in high 
technology, trade discussions agreed to by heads of state at the June, 1982, 
Versailles Summit: e • _ 

Other Coordination/Involvement: The Committee on ICCP has cooperated where 
Appropriate with the ITU, arid has recently been informed about, trie, activiti es p.f 

_the_ United Nations Center on ... Transnational Corporations and — the 

Intergovernmental Bureau for Informatics by representatives of those 
organizations. 
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UNITED NATIONS CENTRE ON 
TRANSNATIONAL CORPORATIONS (UNCTC) 



Affiliation : United Nations Commission on Transnational Corporations 
Membership : 48 countries: 

Fu nction : To do the stafl work for_the U. N. Commission on_ Transnational 
Corporations. Transborder Data i'ldw (TBDF) has been placed on its agenda as_ a 
permanent item. Specifically, UNCTC is to aid in strengthening the negotiating 
capability of developing countries vis-a-vis multinational corporations: 

background, History ? established in 1974 through * resolution of the U= N General 
Assembly- UNCTC and the U N Commission on Transnational Corporations serve 
as focal points of_ tnt U. N. system, on all_ matters relating to Transnational 
C or por alio ns (TNC'sj. In 158 1 , _t_h e, Com m issi on and_ t he C enter began examinin g 
questions relating to the role of transnational corporations, in. transborder data 
flows: §ihee then, the work program has focused on_ country _cas_e studies of the 
dovelbpmtihtm impact Of transborder data flows and _the__role _o£_TN_Cs in these 
flows, issues pertaining to the international market and remote-sensing data. The 
headquarters are in New York,* 

issu e s Addressed ; UNCTC is in the fir? t year: of a five-year work program on 
transborder ciata flows The programs consists of a study on less developed 
cou. iries access to the international on-line ckta base marl et f country- case 
studies on the roie^ mpae* of, and policy responses to TBDF; and a study on TtfCs 
and remote-sensing data. 

t 5 Imv^ 1 ve. nuU- T lie .U -_ S .. recen t ly been me_ an ac 1 1 ve par t icipant in UN CT C 
acti vi ties; U lis t ?rt 2 Cooun issio n m eeting, Brazil submitted, an extensive case 
study of i£s vilucommunications and computer .wiicies. The U.S. considered this 
an appn-priM- .• forum and good opportunity to present the . Creeimarket approach i, 
and lias decried to Submit a U:S. case stz6y, at tn next Commission meeting in 
June, 1983 — 
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VM. COMMITTEE ON INFORMATION 



Affiliation: Standing Committee of the U. N. General Assembly 

Membership; 67 members representing a regional cross-section of the General 
Assembly. 

Function : The Committee has a three-fold mandate; 

(1) To continue__to_ examine United Nations public information policies 
and activities ? in the light of tht evolution of international relations, 
particularly daring the past two decades, and in regard to the 
evolution of- the imperatives of _the_ New. InternaUonal . Economic 
Order (N1EO), arid of a New; World Information and Communication 
Order (N.W1COJ; 

(2) To evaluate and fallow up the efforts made^hd the progress achieved 
by the United Nations systeir. in the field of information: and 
communications; and 

(3) To promote the establishment of a new, more just and more effective 
world information _and_cpmmunications order intended to strerigthen 

e peace and international- understaxidini, based on the free circulation 

arid wider and better balanced dissemination of information, and to 
make recommendations thereon in the General Assembly. 

Background , History :, The Committee was established in its present form in 1978. 
It meets for several weeks iri the summer to examine U.N. information activities, 
' coordination and planning, and to produce a report of its work for the fall meeting 
of the Special Pojitical Committee (SPC) of the General Assembly. This report 
becomes the basis of a _draft_ resolution in the SPC on "Questions Relating to 
Information." The U. S. had joined the .consensus in adopting Committee reports, 
but on two occasions (1981 and 1982) voted against fPC resolutions which, in our 
view, departed from the consensus reports. 

issue s Addressed: The Committee primarily examines .ongoing public information 
programs of the UN Department of Public Information, such_as_the proposal to 
lease a satellite television channel, commence international shortwave radio 
• broadcasts, on UN activities, continue publication of Development Pprum_ and 
publish the UN Chronicle in all official languages, strengthen U.N. lniormation 
Centers, regionalize. its Arabic radio and visual services, strengthen cooperation^ 
with the Pool of Non-Aiigned News Agencies and with, regional news* agencies of 
developing countries, and .promote the establishment of a New World lnlormation 
arid Communications Order. 

U-.^S. Involvement ;. The U.S., as a "member of the 67-rhember Committee on 
Information since. 1978* participates actively in Committee meetings and iri the 
Special Political Committee of the U.N. General Assembly. 

Other' Coordination/Involvement: The Committee is represented in the Joint 
"' United Na tion^ ^ 

information coordinating body. Representatives of UNESCO, the ITU and other 
U.N. specialized and international agencies participate in Committee sessions, 
speaking for their organizations and supplying Information es requested. . 
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UNITED NATIORS COMMITTEE ON THE PEACEFUL 
USES OF OUTER SPACE (COPUOS) 

Affiliation : United Nations General Assembly (Standing Committee) 
Membership : 47 nations: 

Function: To study the legal problems arising from the use of outer space. 

Background : COPUOS was establishedin l1959. ^Through its subcommittees^ whose 
deli benit ions _are_ based_on consensus^ratber. than voting, _CCLPJJi>S_has__beco_me__tbe 
focal point in the formulation of internatioaal_laW_ governing the. us_e_of outer 
space,* The. Outer Space Treaty of 1967 is considered to be the basis of space law 
embodying the principles ofc (1) equal access by alt nations; (2) use in the interest 
. of peaces security, cooperation, and understanding in accordance with.intemational 
law; and (3) strictly hon military purposes. 

Issues Addressed : The Scientific and Technical Committee of the COPUOS 
recommended in 1964 that intensive study of DBS be undertaken. Its Working 
Croup on Direct Broadcast Satellite (DBS) was formed in 1968 as a direct response 
to this suggestion. The increasing _^ossiblity of oUrect television , broadc 
re mote-seiisi ng .sateLUtejL and_ the_ e_xpansi_on _of _m_ em bersMg to_ acco m roodate the 
wishes of developing countries has led io_ a_har<tening of ideologieaLpositions,. The" 
Working Group has been trying to reach consensus on legal instruments and 
\ principles to govern DBS. The debate centers around the conflict of free flow 
~ Versus national sovereignty (prior consent): In addition, COPUOS has been 
examining the physical, technical; and legal attributes of the geostationary orbit, 
including claims by the equatorial countries that orbital positions and slots above 
them are a natual resource and belong exclusively to them. 

U^-St Involvement: the U .S. has been an act i ve ; ■ par ti ci pant in COP U OS and t he 
pri or consent de bate for t en L y ears. __Sign_if i cant_ departure from conse ns us principle 
I n_ outer space jactivities occurred. in_ Novemberi 198 2.__The U ._N ._ Special_Pol_i tical 
Com m It tee approved "a resolution barring. DBS across international boundaries 
without the prior consent of the government of the receiving country^ Vote was 88 
to 15 with U ^abstentio^,- backed By 18 Asian, African, and Latin American 
countries. U.S. feels it violates freedom of expression, and considers it an 
obstacle to the Western Hemisphere Conference on DBS service in Geneva, in the 
summer of 1983. " . ^" ■ 

Ot^-ar C o ordination/Involv e m e nt : . The issues under consideration are directly 
relevant to and have serious consequences for - actions taken by the IT U in the 
planni ng oILtHe geostationary or bit for DBS and other _use._ Reference is; cpnt i nually 
made tc the applicability of international law and to the technical procedures of 
ITU. 
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UNrTED NATIONS DEVELOPMENT PROGRAM (ONDP) 



United Nations. 



Membership : State members of the United Nations or any specialized agency: 

Func_tion:_ To provide developing countries with _tec_hriical c^ and 
asststal^_ Is the central • or^|zatroii in the U.N. 

system for technical cooperation between developed and developing countries. 

Bactq^roQjig, History ; Following a consolidation by_ t_he__U.N_._ General , A^embly of 
the Expanded Program of Technical Assistance Icreated in 1949) and the U.N. 
Special: Fund (established 195&), xfce UNDP was established in_1966. _The main role 
in planning and programming UNDP assistance is playeo* by less developed countries 
themselves. 

Iss u e s Addr e ss e d ; UNDP has been a dominant source of communications 
development assistance to less developed countries with -various training 
i nsti tut i ons estabhs hed — i.e., for broadcas t engineering with t he N ati onal 
Broadcasting Academy at Bangkok — and other regional projects based on its 
course development in telecommunication (CODEVTpLj funded by UNDP. 

Other Caor~dination/lnyolyemenu _The JTU_is_aiuuial^ approximately $30 

million (3-5 percent of UNDP funds) for technical ^assistance jn telecommunications 
to less developed countries; (Within the UNDP and less ^evloped countries, 
telecommunications assistance has a lower priority than programs in agriculture, 
fflbd; health, literacy, transportation or construction.) -The balk of the Union's 
technical cooperation activities are carried out as an Executing Agency of the 
UNDP- The ITU is involved in a wide variety of educational and training programs 
many of tfhieh are tunded by ITU- UNDP also coordinates with UliESCO^^ESCAP 
(Economic and Social Council for Asia and the Pacific), as well as 27 other 
ijiternationkl agencies to aid . in supporting many development projects in less 
developed countries. 
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UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL 
ORGANIZATION (UNESCO) ~- 



Affiiiatibri ; One of 14 UN specialized agencies.* 

Membership; 158 nations. . 

Function: ^Promotes exchanges and Collaboration among nations in the field of 
education, natural sciences, social sciences, culture arid communications. UNESCO 
headquarters are located in Paris. 

Background, History ; . UNESCO was created in London in 1945 by 44 nations 
including the United States, UNESCO is recognized in the U.N. system as having a 
central role in the field of information, including, meqia issues and communications 
development. With the adoption of the 20th UNESCO General. Conference j n 1978 
information issues ih UNESCO were put into strop focus with a major document, 
known informally as the "Mass Media Declaration," which called for the_ promotion 
of the establishment °of a New World Information and Communication Order 
(N W1CO). Several unacceptable N WTCO concepts, particularly the endorsement of 
government, "use" of the media for political purposes, "were included in original 
drafts of the Declaration, but were negotiated out of the version which was -finally 
adopted. ' _ ' . , ; 

To turn. UNESCO away frqm unproductive- and political debate 1 on NWICO jssues, 
the U.S. proposed- creating the International Program for _the Development of 
' Communication (1PDC), an autonomous body-of UNESCO which was formed to nelp 
meet the practical communications rteeo^ of developing countries. (See profile on 
1PDC.J . - 

Apart from 1PDC projects, the Communication Sector of UNESCO, which was 
established as„an equal sector with the Educational, Scientific, and Cultural 
Sec tors on Dece m ber 1,_ 1 Mi _ai so _carr i es out com m unicati oh pr bj 1 ec ta : . ' These . 
basic projects include theoretical. pro^ar_ns*_such as seminars, studies, analyses, 
meetings of "experts r " and some training programs. 

* UNESCO's Second Medium-Term Plan (1984-1989), the six-year planning document 
governing ihe regular programs -in communications, contains many_ improvements 
initiated by the U. S., and should strengthen the trend away from; unacceptable 

- NWiCO initiatives. 



Issues Addressed; In the communications sphere, UNESCO covers the range of 
issjiesjrom journalistic ethics to the development of communication facilities in 
t he Thi rd Wor ld_. T he _ U ._S . siren uously opposes all irJ tiai i yes wi thi ri . U NESCO to 
li mi t free press ^radices , _ such. as_ j nt ernati pnal codes of journalistic et hics ? 
restrictions, on commercial news agencies and advertising, licensing of journalists, 
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ana endorsement of government "use" of the media for poUtical purposes In 
addition, *the U.S. supports, constructive non-ideological initiatives to help 
developing countries improve their communications facilities. 

U. S involvement! Ongoing UNESCO affairs are, monitored by t he* U_. S. Mission to 
' UNESCO in, Paris in consultation with the department of State. The U.S. 
contributes 25 percent of UNESCO's Budget under ^lojig-standing formula. 

The Beard Amendment to the Department of State appropriation authorization for 
FY 1982 and FY 1983 is a key element in U. S. strategy regarding communication 
issues, because it demonstrates LVS. resolve against ahti--free press^ initiatives.. 
Tm measure calls for withholding all funds from UNESCO * the Organization 
implements anti-free press measures. ; 

Other Coordination/involvement; UNESCO coordinates with other communication 
programs in the ITU, UN UP, an d regional knd internal , • organizations,, bilatefal 
aid donors, and numerous public and private organizati Ihtft have an interest in 
commutations and research and development. 
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UHIVEHSAL POSTAL UNION (UPU) 



A ffiliation : Specialized agency of the United Nation?. 

; Membershi p: 163 countries. 

Purpose : To secare the organization and improvements ot.postal services, and to 
promote international cooperation in that sphere. ; . 

Background, Histor y: The. UPU's predecessor agency — the'General Postal Union. — 
was Toured in 1874 to facilitate the reciprocal exchange of letters and postal 
items. The U. S. was ah original member representing the first participation of the 
U. S. in an International organization. The union became a specialized agency of 
the U.N. on July l y 1948 — six months prior to the ITU attaining the same status. 

Issues. Addressed : _ The UP U's ;* focus is to esta biish staridards arid operating 
proce dures i or _ Jthe i ntecuat ipjial exchange. o_f_ mail.. 1 ts techn ical responsi biiity 
includes the setting of post af rstes and fees, determining, air.wnveyance iiu«s, and 
trf«nr*t ctiarges. Dae" to the rupid evolution of electronic information and 
cbrri;nuhicatiohs systems -r- including "electronic mail", r- UPU has, _by_ virtue of 
i,ts rcspdrisibilities, become involved in communications jssues. It also rnvqlved 
iii the controversial i^ue of the subsidization of cosOy mail delivery systems 
through high tariffs on electronic communications systems. This cross- 
subsidizjt on is common among countries with integrated government 
administration of postal, telephone, and Telr graph systems, and, therefore, has an 
impact on the dependence of^ multinational . firms on such international 
communications. 

The UPU has established a working Party of the Consultative Council for Postal 
Studies CPS) to examine electronic mail as part of its ongoing review of the 
future of the Postal t'ervice, 

' U. S. Involvement : The lead" agency is the U. 5. Postal Service. TheU.S._is_a 
member of the UPU Executive Council until 1989 and participates as a member of 
the CCPS. 

Oiner Coordination/Involvement: The UPU is considered to be ITU's sifter 
organization. In much of the world, the same ministries of Posts and ■ 
Telecommunications (PTTs) have botii _ the postal and telecommunications 
responsibilities. These members have interests in maintaining their monopoly 
sgains t U ^ S . m oves to der egula te and create co mps* i ti on i n the m arketpl ace . The 
: UPU- and n;U continue to have consuUcitions on electronic mall and ihV future of 
the Postal Service: * ■ 
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WORLD iNTELLECTUAIrFHOPEHTY OEGANIZATION (WIPO) ' 

* / ■ 

United Nations Specialized Agency, intergovernmental; 



Membership : 97 countries. 

Function : To promote the protection of intellectual property through cooperation 
among nations. and administer the ^various "unions/ 1 each founded on a multUateral 
treaty ano dealing with ttie legal and administrative aspects of. intellectual 
'property. 

Background, structure : Although the origins of what is now WIPP go;back_to 1883 t 
WIPO was established in 196? in Stockholm by ' The Convention Establishing the 
WIPO." It entered into force in 1970. WIPO is divided into two pans: 

(1) " Governing todiesjx>nsiating of representatives of states wno decide 

matters on treaties and states; and 

(2) A secretariat or international bureau which ensures cooperation and 
coordination among tjie_intellectual property unions created by the 
treaties which WIPO adminsters:* 

The two principles unions are: 

(1) Paris Union of CoiintrieS -- signatories to Pi-xis Convention of 
Industrial Property of 1883; and * 

(2) Berne Union of Countries signatories to Berne Convention of 1886 
for the Protection of Literary and Artistic Works, 

AVcountry doesn't _nave to belong to either to be a member. Its headquarters :s in 
v h aneva, Switzerland. 

Issues Addressed : W>PO assists in explaining its JxeaUes to member countries, 
helps draft domestic legislation for member countries 

assistance to less developing countries in modernizing their industrjal property and 
copyright systems. The Geneva Convention tor the Protection. of _Producers_ of 
Phonograms Against Unauthorized Duplication of their; Phonograms .signed 
October 29, 1971, is an example of a convention where WIPO' cooperate^ _with 
jr*: crofted groups t< • ^re and provide protection for _^be text of an instrument 
that w^uld nccofrt' - ' 'or their creative work. WIPO continues tO-°do stadies 

and provide sery?-..,. <i^.r ; to facilitate protection provided in the T .Convention. 
It als3 iollo /c .r.a * J-n ocgioai developments — i.e., cable television and 
computers --an* sisK .'t\ e Q> p_er_ stat es in adapt i ng t i e prot ec ti on of the 
convention to thv. new technologies. A recent event held to highlight a problem 



272 



ERIC 



265 



that has become particularly acute is the Worldwide.Forum on Piracy ; of Sound and 
Audiovisual Recordings, held in Geneva, March, 1982; , 

U.S . Involvement? The U.S. is a member of W1PO. It is one of the organizations, of 
main_inter_est_due to its involvement with trademark and copyright, industrial , 
designs, unfair competition, international protection and patents. T ie Paris 
Convention is fundamental to the protection of ownership rights or U.S. businesses 
engaged in foreign investment and technology transfer. y * 

Oth er Coorainati0h71nvolveraent ;. Many of the programs in^tne copyright area are 
sponsored in cooperation with UNESCO and the International Labor Organization 
ULOJ in the communications area. The important event was the Convention 
relating to the Distribution of Program E-Carfying Signals. tr_ansmitted_by satellite 
in May, 1974^ This was also established due to coordination; te_tw_e_en WIPO and 
UNKSCO. . All three organizations provide Secretariat services for the 
International Convention for the Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations (Rome Convention), October, 1961. 
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BILLS AND PUBLIC LAWS RELATING TO INTERNATIONAL TELECOMMUNICATIONS 



AND INFORMATION POLICY IN THE 96TH AND 97TH CONGRESSES 
(1979 - 1982) 



A compilation of the significant bills and public laws pertaining to 
international telecommunications and information policy appears below, listed 
according to a subject index and numerically by bill and public law number. This 
listing is intended to supplement the report with a substantive representation of 
bills introduced and laws passed in the last four years; it is not, however, 
all-inclusive in scope. 

(2G0) ■ : 
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Subject Index 



I. KILLS CONCERNING RESEARCH AND DEVELOPMENT 

to Stimulate the Use of Computers 
H.R. 5573 
H.R. 6397 
S. 240 

S, 2281 

The Federal Role in Technology Transfer 

H.R. 4564 , 

S. 881 .{Public Law 97-219) 
S. 1657 

S; 2272- 

i:Uu'i"itiohiil initiatives ih NeW Technology 
I i . 4242 (Public LaW 97-0-4) 
M. 266 (Public Law 97-34) 
i! Ai. 4326 
:i.R. 5573 
H.R. 5742 

H.R. 5820 * ; 

H.R, 6093 
8. 2421 

S. 2475 

Employment and Training of SkiL . kers 
in New Technology * 

H.R; 5254 

H.R. 5812 

H.R. 5820 

H.R. 6950 

S. 2224 

S.2476 

To Encourage Joint Government-Industry-University Research and 
Development 

H.R. 3137 

H.R. 4242 

H.R. 4672 (Public Law 96-480) 
H.R; 5890 (Public Law 97-324) 

H.R. 6262 

H.R, S933 (Public Law 96-517 
S.414 (Public Law 96-bI7)_ 
S. 1250 (Public Law 96-480) 

U. BILLS CONCUR MING FACILITIES A H I> NETWORKS 
: H.R. 4927 (Public Law 97-*30) 
S. 271 (Public Law 97-130) 
S. 2469 * ; 
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III. BILLS CONCERNING INTERNATIONAL TELECOMMUNICATIONS_A I.) 
INFORMATION SERVICES 



To Deregulate Certain Types at Carriers and Services 
H.R. 4927 (Public Law 97-130) 
H.R. 5158 . 
S. 271 
S. 611 
S. 2469 

S. 2827 ; 

Foreign Entry into U.S. Service Markets ' 

... _ H.R. 4225 

TO Regulate .Foreign Owner.slup of Cable Television Franchises 
H:R;-1225 

S. 2172 ; ; 



}V. BILLS CONCERNIN G TRADE IN SERVICES AND EQUIPMENT 



To Promote Service Sector Trade 
H.R, 5383 
H.R. 551S 

H.R. 5690 , i 

H.R. 6Q93 
H;R. E773 
S: 1233 : 
S. 2058 

To Promote Export Trade • m • 

H.R. 4612 (Public Law 96-481) 

S. 734 (Public Law 97-290) 
to Reduce trade Barriers 

H.R. 5205 

H.R. 6433 
* H.R. 6436 

S. 2283 
_ _ S: 235l6 
To Promote Reciprocity 

H.R. 4177 

H.R. 5205 

S. 2051 

S. 2067 

S. 2094 
S. 2223 

To Promote lnternational Negotiations 
H.R. 557S • 
H.R, 5596 
S; 2058 



\ 
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IV. BILLS CONCEKNIN G TRADE IN SERVICE AND EQUIPMENT (Continued) 

To Deny Preferervtial Treatment io Countries with Substantial 
Exports to the XJ.S'. - 
H;k; 3623 

To Centralize Trade Functions in ah Independent Office 
U.K. 7015 
S. 970 
S. 2837 



V. BILLS CONCERNING NATIONAL SECURITY AND EMERGENCY 
PREPAREDNESS N 



To insure National Security Controls and the Free Flow 
of Scientific Information * 

H.R, 109 

H.R. 513 

H.R. 3567 (Public Law P7-145) 

H.R. 4590 

H.R. 4934 

H.R, 7015 

S. I860 

S. 2837 



VI. B I£LS. CONCERNING GOVERNMENT ORGANIZATION AND INTERNATIONA L 
ACTIVITIE S 

To Reorganize U.S. National aiu\ International Activities 
H.R. i?57 
, H.R. 3137 
H.R. 8443 
S. 611 

2469 
S. 2827 
S. 2837 

To Improve Domestic Competition 
H.K. 4801 
H.R. 4927 
H.R. 5158 

H.R. 7292 (Public Law 97- j7> 
S. 270 
S. 271 
S. 898 

_ S. 1159 # 
To Authorize NT^ 
H.R. 3239 
S: 2181 

V6 Authorize the Department of State 
H.R. 4814 (Public Law 97-241) 
S. 1193 (Public Law 97-241) 




270 



VII, BILLS CONCERNING PARTICIPATION IN INTERNATIO NAL 
ORGANIZATIONS 



I . pfepaiii ;' or International Conferences 

n:a:k; 36 .. 
h:j:k: si 5 

H.J. R. 108 - - 

To CoMtrol Efforts of Inter national Organizations to Res r .n 

Freedom of Expression 

: d.R. 4814 (Public Law 97-241) (Be a;- a Amendment) 

S. 1193 (Public Law 97-241) (Seard Amendment) 

PHI. BILLS CONCERNING MASS MEDIA AND IN FOR M A TIUN JSSJ3ES . . 

To Promote Patent and Copyright Protection 
H.R, 1805 - 

H.R. 2307 (Public Law 97-366) 
H.R. 2108 (Public Law 97-36>j) 

H.R. 42-12 

H.R. 4441 (Public Law 97-366) 
H.R. 4564 

H.R. 6168 (Public Law 97-215) 

H.R. 6260 (Public Law Vl-IAl) : 

H.R. 6933 (Public Law 96-51 7) * 

H4 (Public Law 96-517) 
s: 6U3 (PublicXaw 97-366) ' 
To P: 3-nbte Privacy Issues 

H.R. 3486 (Public Law 96-440) 
H.R. 5935 
S. 503 
S. 865 

S. 1790 (Public Law 96-4*0) v 
To racilitate Public Broadcasting 

S. 2T< 

IX. pu^uC_LAWl> CONCERNING INTERNATIONAL THLECOMMUNICATIONS AND 
I NFORMATION 

To Promote Research and Development ; 

Public Law 96-480 

Public Law 97-34 

'ublic Law 97-219 

Public Law 97 -a 47 

Public Law 97-324 

Public Law 97 -367 

To Proteose Trade in Equipment ; 

Piiblic C"W 96-481 

Public I iv* 97-145 

Public Law 97-290 

IX. PUBLIC LA WS CONCERNING INTERNATIONAL TL^ECOMMUNICATIONS AKfr 
IN FQR MATIQ N (Continued) 

- International Copyright Legislation 
• Public Law 96-517 
- Pu^ Law 97-215 
_ _ Public Law 9?-3_66 _ 
1 r> Promote Trade in Serv^* 

Public Law 97-? 30 1 _ 

To Cbritroltfce Efforts of International Organizations to Restrain 
Freedom of Expression 

Public Law 97-241 - . « 

- Mandate to Study U^. Long P nge International Telecoms mentions and 
Information Goals 

Public Law 97-259 * 

Q 
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House Bills on International Telecommunications and information issues* 

(1979-1982) 



H.K. 1U9 Xo /amend the Arms Export Control Act. . Authorizes .Secretary of 
Defense to regulate information pertaining to items on the Munitions 
List; Publication of such information is prohibited in order to 
preclude its Unauthorized export. Opposed Uy. the Association for 
Computing Machinery on Hie grbliiid thM it will inhibit research ana- 
development of cbrriputing technologies, arid "treats the publication 
of ideas in the same category as the export of hardware." The bill has 
.created quite a stir iri the academic community and high technology 
industries b^nnett (K-FLA), 1/5/81. To Foreign Affairs 

Committee. - 

H.H. 513 To amend the Export _ Administration Act of _ i'Jt?9 by assigning, to 
Secretary of Defense the primary responsibility for identifying the 
types of technologies and goods that snouV be controlled for national 
security purposes. Provides for stiffer export controls for critical 
technologies. Roe (K-NJ), 1/5/81. To Vbr<ngh Affairs and Armed 
Services Committees. n 

H.K. i HU 5 Commercial Use of Sound Kecbrdirigs A irieridtherit,' also known as the 

- "Pay-i-or-Play Bill." To give copyright owners of sound recordings 
(usually performers or record companies) public performance rigitts in 
these :..works_.___C_urreutiy,_ copyright owners of songs and _musi e (song 
and music wrUersJ have, JxJbjic_ per A nnance_ rights in _thei_r__wo_rk_s. 
.Bill distinguishes tjiese twosets o_f_ri_ghts (rights jn_"sound recordings" 
and ri^nts in ."iiterary, musical, or dramaUc , works") as .separate no 
independent.. Bill would require broadcasters (and others) to £ a 

' royalty fee *:o performers/producers of records whenever tney play 
these records over the a*x (through the mechanism of e compulsory 
- license); Currently-, broadcasters pay such a fee to copyright owners 

of songs through H MI aj.o ASCAP. The new feeti would be in addition 
ip these. One of the arguments given iri favor of this bill was that 65 
fbreigi countries he we established such rights, and that other riat'ohs 
_ J _ will not pay r jy^ities to our perfci mers unless we give the:! r 

- p' i jrmers sini.ar rigtits. Hearing 5/20/81 . 



H.H. 1957 International Communications Reorganization Act of 1981 A biV to 
reorganize the "teruatior-al com munications ^ciiyities f the .Kederal 
Ciovernment. EnglisJh (D -OK), 2/19/81... Ty government .Operations 
Committee; hearings 731/81 and 4/2/8;. To Committee of the 
Wnole r .7/16/81. 



Asterisks indicate bills which have become Public Law. 
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•U.K. 2007 Public Law 97-366. Copyright OTfice Fees, Performance Rights, and 
Commissioner of Patents and Trademarks. .Sec under listing for 
Public Laws. 

* H l. 2108 Public Law 9 7-366. C opyngh t _ Office Fees, P erf or m ance High ts , and 

Commissioner of PaLerits and Trademarks. See under listing for 
Public Laws. „ 

U.K. 3137 information Science and Technology' Act of 1M8*. To maintain and 
enhance U.S. leadership in ihlOrmatioh science and .technology by 
establishing an Institute for Information [ Policy fcnd Research, to 
address national information policy issues; to prov:ae a forum for the 
interaction of government, industry, and commerce, and educational 
issues, in the fc- ulation of rational information policy options; to 
provide h focus arid mechanism for planning and coordinating Federal 
research and development activities related to information science 
arid t ec^iio 1 ogy; and to am end- the _ N a t ional S ciencc and V echnology 
Policy, Organization, md^ftwitie^Act of 1976 to create a new 
position of Special Assistant for .Information Technology and Science 
Information. Brown (D-CA), 4/8/81. To Science and Technology 
Committee. Hearings 5y Science, Research, and Technology 
Subcommittee 5/27, '5/28, arid 6/9/81; 1 

- - — - - c - 

♦ UK 3239 Public Law 97-259 Communications Act of 1964, Amendment See 

listing under Public Laws. > 

*H K 348b Public Law 96-440_ First Amendment Privacy Protection Act of 
1 979. A bi\l to limit governmental search and seizure of 
privaxely^owiv^d docur on_tar^y__material_s, _ Kastenmeier (D~W1), 
4/5/79. To Oud ici ary C ommi tt ee_. _He ar i ngg__ held by j Courts , Civil 
Liberties, and the Administration of. Justice, S^ubcommittee, 4/24, 
4/25, and 4/31/79. Reported out of Subcommittee _ _as_ amended 
2 / 2 6/8 0 . Report e d as am ended by J adici ar y _C om mi 1 1 e'e _ 4/17/ 80 , 
H.Rept. No. 96-1064 fued by Judiciary Committee and referred to 
Committee of Whole House. Bill passed as amended, and was 
incorporated into S. 1790, 9/ -2/80. 

*H R ^567 Public Law 97-145, Jbxport Administration Amendments Act of 1981 
See listing under Public Laws. 

H li 4177 Communications Act of J 923, Amendment, A bill to amend the Act 
to authorize the F»a^r- ri 4 ir*ications Cpr.imission to regulate the 

*htry r c fofeigt. )* -nicat.ions_ carriers into domestic U.S. 

aolu'.on *^urii' a* r^.n'tiL ~> upon terms which nre reciprocal with 
t .rmi i ' < " : cr U.S. telecom municaijons carriers are permitted 
entry ii.: ■ io -ign markets involved. English (D-OK,\ 7/16/81. To' 
Knergy ana Commerce Committee. 
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H.H. 4225 Communications Act of 1934, Amendment. A bill to amend the Act 
to establish certain limitations relating to the ownership of cable 
television franchises b> certain Foreign .juitits Walgren {D-PAJ, 
7/21/81. to Energy and Commerce Committee. 

♦U.K. 4242 Publi" Law 97-34. Economic Recovery Act of 1934. See listing 
✓ _ under Public Laws. 

H.Kl 4326 A bill to es t a bl is h a N at i ono 1 Com mis_sj on to_s t_u_dy _ the S p< hi \ AC and 
technological implications of information, technology, jn education, 
. acheuer (D-N.Y), 6/5/79. To Education and. Labor, and Science and 
Technology -Committees: Hearing by Science, Research; and 
Technology Subcommittee, 10/9/79; 

* H.R. 4441 Public Law 97-366. Copyright Office Fetrs, Performance Rights, and • 
Commissioner of Patents arid Trademarks. See listing under Public 
'^aws. - 



U.K. 4564 ' Irr' ; federal Rese arch anil Development Utili^tion Act of 1981. 

.J o ..^ciTipte patent_4>k:otection__anci. the__ cpjnmercial use of new 
t *e) i no logi es resui t i hg from federal) y-spo nsor e d resear ch . _ _ K equi res 
. . the Office of Science, and Technology Poli_cy_(QS_TPj_ to upgrade 
planning- a;nd wdmitiistraticn. of federal programs _ pert -dining Ao 
inventions, patents, ..traueiiiarjs; copyrights, and rights in technical " 
data; Specifies conditions under which government or: contractor will' 
own the invention, and conditions for licensing of federally-owned 
patents. Ertel (D-PAJ, 9/2 S/ $ 1. To ' Judiciary and Science and 
Technology Committees Hearing, 9/30/81. Reported out of 
committee, 12/10/81 <H. Kept. No. 97-379, Pt.lj. • 

HAi 459 "\ j'o_ amend thf Export Adr l ustration Act of 1969 Provides' suffer 
export_ controls aot crtic -_i technolojgies 0 Similar to -I.R. 513 
Dornanik-CAjj 9/2.4/81. To Foreign / ffairs Committee. 



*H:k: 4b72 Public Law 36-4a0,. Stevenson- Wydler Technology Innovation Act. 
See listing under Public Laws: 

U.K. 4801 Communications Act of 1934, Am*-;\£ir;en:. Record Carri- 
Competition Act of 1981. A bill to amend the Com inunctions 
to eliminate certain provisions relating to consolidation : or merj;; 
of telegruph and record carriers, and to create a fully com,^titiv 
marketplace in record carriage, and for other purposes tfi «.h (U- 
CO), 10/22/81 Ordered reported, as amended, by 

Tele communications* Consunier Protection, and Finance 
Subcommittee. 10/22/ai. _ This _pUJ was changed to h.R. 4927 by 
House Energy ar.d Commerce Committee. 

•I!:!*; 4814 PUbllc Law S7 -241: Department of State Authorization for FY 1982 
arid lyi$3. Sec listing under PUbDc Laws: 
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• h.R: 4927 Public _Law_ 97- 130. Record/ **'- ^:-Pv!\V_™.L A 'i l f-?. 1 ? 21 * A B .l U . 

to amend the JSommWcat ; _<>. ' \ o.L \*!34 __io el;iqin*iU .j 5 "****." 
(>pov:sions reiati;*g_ ;_o_ ^.w'i ..or. mergers of 'eiei^ai^;. unci 

record carriers and to _ e^ie a f uliy competitive _ mvket^act m 
fvoord carriage, and for. other pwv *'es f .Wiri ■..(D-^'Oj,. :2/08/»' ■ _r*_» 
Energy and Commerce Commit^c, . This..n»'- \W was uicorpcc ,;icd 
into iS:271, which passed in lieu of H;K 49??, ?;g/81. 

H R * ">34 to amend the Export Administration ,9&a. Similar to.H..Ki 

513. Introduced by Pom an (R-CA), 11/KVrU. To Foreign Affairs 
Committee. 

H.R. 5158 Telecommunications Act of 1981. A bill to ".rr.^id the 
Communications Act of 1934 to revise piovisions of the Act relating 
to deregulation of certain types of telecommunications carriers and 
■ services, and for oVer purposes. Wirth (D-CC,\ 7/20/82. Markup by 
Committee _on Energy and Commerce, 7/_13_-l_5,_ 20/82. Wirth 
abandoned efforts to pass the bill on 7/20/82, citing AT&T's campaign 
of fear arid distortion. 



U.K. 5205 



Would amend 1 954 IRS Code *tb deny the deduction for amounts paid 
for advertisements carried by foreign broadcast w^er'takings; 
Prohibition, of deductions would only be directed against 
advertisements appearing in countries which deny similar deductions 
Cor advert is em en >S_ placed with a U.S. broadcaster. Conable (R-N YJ, 
12/14/81. Similar to S. 2051. To Ways and Mecns Committee, 

H.R. 5254. National Engineering and Science Manpower. Act of _ 19*2, Federal 
Agencies required to establish training programs_for technical and 
'■ engineering* personnel, and to cooperate on this same _is_:;ue_ with State 
3 and local governments. Establishes coordinating ^council, on 
engineering arid scientific manpower and education in NSF. 
Author: ~i funds. Fuqua (D-FL), 12/16/3:: To Science and 
Technology Tiittee. Hearing 4/27/82. 

H.R. 5383 Gives tracs negot i at] ng prior ity to service sec tor issues and changes 
trade laws to deal more efficiently with service sector problems. Bill 
claims that 75 percent of ro_n-farm la^ is in 

services. Also that productivity in services grew 20 percent from 
1967-1&79, far more than in goods_-pr_oducing sector. e Alsc clai ms a 
$36 billion trade surplus in services cr>mpjared_tp_ a_ $_2_5_ billion trade 
deficit in merchandise trade; Claims that trade_barners_ have hurt 
U.S. exports ir this area and requires the U.S* Trade JLepresentatiye 
and the Secretary of Commerce to take service" sector issues, mot v 
seriously. Commerce is required to develop a data base U service 
sector, statistics and trade, analyze U.S. regulatory and tax oplicy 
concerning the aerviee sector, and ten or ^bre other projects; /^addf 
sanctions are provided for those foreign auntries which resti-icv our 

* export of services. .Gibbons (D-FLj, 1/27/82. To Ways- and Me ins, 

Energy and Commerce, .Foreign Affairs, and Judiciary Committees . 
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H.R. 5519 



\ H,K: 5573 



H:k: 5379 



H:K. 5596 



Biii ..j5_contcriiLiijaih_^terstate trade as weii as foreign trade. It 
requires the. Pspar tm en t ; _ p f_ C orn m erce _t p _ establis h a Seryi e e 
Industn Development Program., andA requires s_- the Secretary to 
establish .i owiiprehensive national policy on s.ervic^_s_ectpr__issues. 
Requires foreign firms to register and. provide. da ta.on.JL he ir activities 
before they can provide services in VIS. The Secretary of Commerce 
must th>" give an opinion oil whether or not the foreign country 
represoj,.od by the foreign service firm includes international data 
flow restrictions. Sanctions are provided when foreign service firms 
are subsidized by their government to the extent that they sell in this 
country below cost, and when this hurts a U S aert.ce firms Dingell 
(D-MI), Flono (U-NJ), 3/10/82 Similar to H K 5383. to Ways and 
Means, Energy and_ .Commerce, and Foreign Affairs Committees. 
Hearing J/ll/82. Reported out of Energy and Corn"nerce Committee 
8/19/62 (H. Kept. 97-766 Pt. I). 



Computer Equipment Contribution Act of 1982 ("Apple BUT'). Tax 
encouragement ibr charitable contributions of computers and other 
technical equipmeiit to elementary and secondary schools (not for 
higiicr education). The equipment can be* at most two years .old and 
tins incentive will last ior one year only. StarR °{0- CA), Shannon 
(D- MA), and Edwards (D-CA), 2/23/82. To Ways and Means 
Committee Hearing 7/12/82, reported out of committee (9/17/82 
(H. Kept. 97-836). Passed House, sent to Senate Finance Com mittee 
9/27/82. Reported out of committee 10/1/82 (S.Hept. .97-647). 



High Technology Trade Act of 1982, __TO_ authorize, .negotiations 
directed toward opening foreign markets to U.S. exports, of _ high 
technology products: Authorized the President to reduce or eliminate 
restrictions on U.S. trade and investment by entering into bilateral or 
multilateral agreements. Gitpbons (D-FL), 3/23/82^ Sunilar tfc H.R. 
5383, . H.R. 5596, H.R. 6433, arid H.R. 6773. Joint refers to 
Juuiciary, Foreign Affairs, Energy and Commerce, Ways and Means 
Committees. Trade Subcom mittee hearing 7/26/82. 

Trade and Investment Equity Act ^of_ 1982._ Authorize s^the President 
to propose legislation to restrict goocb_pr _servjces from i countries 
that do not provide equivalent commercial, opp^ rt_uj}ities f and to 
negotiate bilateral or multilateral agreements to eliminate, barriers 
to restrictions ; ii trade; Frenzel (D-MN)^_2/24/82. Sim lar_to_H.R, 
5383, H.R. 557*, H;R. 6433, and H.R: d773; To Ways and M-jns 
Committee. 

Public Law 90-4*' Small Business ^ u ams anc 1 cderal Litiga*1on 
Assistance'. See iisting under Public Lav* i. v 
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H.R. 5690 



H.K. 5742 



K R. 5tfl2 



* H.H 5800 
ii.R. 5935 



Service lndu. tries Development Act. Establishes a service industry 
development .program in. the U.S. Trade*- Representative's office ;(hot 
iiv Commerce like S. _123aL In i other^ways.similar to S._ 1233 end H.H. 
53B3: ^Stark(D-CA), 3/2/82. To Ways and Means and Foreign 
Affairs COmmitteer: 



Establishes a National Commission on Science, Engmeeringj_and 
Technology Education. Purpose is to coordihate a national effort to 
study the status of such education in the U.S. Claims we have a 
national crisis because we train too few people in these areas. Will 
bring together private sector, government and education concerns, 
and issue a report no. later, than two and one-half years. Sktlton 
(D-MOl, 3/4/82. To Education and Labor, and Armed S-jr vices 
Committees. 

Critical Industries Reinxlast^alization Tax Act, To provide tax 
FncehYivesTbr training skilled ta^or in labor-short industries. .Amends' 
IKS code, to '..ltreace tax incentive* :r* *hose industries where there 
are more available skilled job: • » - 'ed workers as-jdefiited by 
Secretaries of Labor and Defen. ? - > . (R-TN), 3/11/22. To Ways 
and Means Committee. 

The Electronic and Computer ' •• » ' Vocational Education Act. 
involves grants to states for e. 7 j and computer' techni *al 
vec'Ztforud education programs.. __ industry*: participation in both 
fiwancMrrf anc pregran, development Js encourage J. Sili provides $50 
miM.ra a year. Wilier (D-CA) and Edwards (D-CA), 3/11/82. To 
Education arid Labor Cbhlrnittee: 

Pu^.o Law J-;' -224. NASA Authorization for Fiscal tear 1983. Sr2, 
under listing If or Public Lawc. 

FedereJ JPriyiicy. Of Medical informat to protect the 

privacy of medical information muS^-ined by medical care facilities. 
Preyer (D-NC), ll/16/79._ _TO Qovernmental Oi>cr2tion^^iht e r3t»»te 
and F oreign Comtn eree , and _Ways ,and_ Means. Commit tees. He ari n^ 
held by Government Information and Individual Rights, Subcommic^ee, 
12/11 and 12/19/79. Reported as amended by Governn^ent.Qperatiqns 
Committee. 3/4/Si;. <d. Rept. <No^ 96-832) Hearing held -by Hearth 
and Environment Subcommittee 4/17/80. Reported oat u i*i*\ltt and 
Environment Subcommittee 6/18/80. Reported put of ;n'<TStute and * 
Foreign Commerce Committee 6/26/80 (H. Rept. ^o. 95T32, Pi, 2). 
Record, vote i dftmanded; -House consideration fK .tpohetf pursuant to 
ruling by the CI. air (Motion failed to "eceive necessary iwo-third 
majority). 12/1/80. 
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SD93 MgttgMh Scientific; and CultUr* .Materials Impornthn Act of 
H S2 m \ Wojild treat as duty-free import of certain boon, documents 
Z r.hl'T ""•ter.als and tools for scientific instruments 
provided these have no s.gnificant adverse impact on competing 
domestic .ndustr.es. Included is duty-free treatment of (I) ISJuc! 

V , archlt « ctur «l «• engineering drawings or plans, (?) develooed 
photographic film, motion pictures, and video tape., (4) sound 

W+ff^tt"*? 1 .* instrument! GiS 

iu via), 4/6/82. 1o Ways wid ".".fans Committee. 

•H;K: BIBS Public Law 97-215. Extension of the manufacturing clause of the 
Ptoicfaws Ka,te,,me ' e: ' (D ~ W "' 4/2 8/82. S,e lining LiZ 

•H.R. 6260 f"" b ' lc ^9^247. Pater.t and Trademark Office Appropr.^rns FY 
1983 - 1985. See listing under Public Laws. 

U.K. 6262 Joint Researcl! Act of 1 982 J iH&D Consortium Program}. Purpose is 
to encourage busing ^ undertake joint researched development 
.he AM J£2 - '"creasing efficiency and competitiveness. Directs 
the Attorney general to issue ••certificates of review" to ioint 
research and development ventures when and if such ventures A n£t 
7? r?,r?f trUSt 1 ° :vS -. Ed , wards (D " CA) and Hyde <r" L> s/4/£ 
S 734 (Thr Wa VT^ te ? "* fectiv <-' by the passage and enactment of 
i ™« J. ^ P ° Tr «di n 8 c o"lpany Act) on 10/8/82. This Wit- is «lsb 

= h w, L ov^'T?'"? the U -§- ?W Potion, and looser antitrust 

laws for export trading cvnoanies. h.L. l;'2l, H.R J399 H R lfi.'R 
kUi: «23, H.R. 2851, ■;. fr 3066, h^R. 52 5 J. and 144 S 795 1' 
wtmJ?? 9 ',"^ h} QM ^ aim at K oal5 sin>Uar td those in S. 734." 
tiSebiUs " " therefore - enaed oonsiderau J of 

H.R. 6397 income tax credits for educational, professional, and other 
non-recreation uses of computers in the home. Gingrich (R-GA) ' 
Wolf (K-VA). HU ? r .(R-,„d), 5/18/82. To Ways and Mea^f Com mi«ee 

H.R. 6,33 HJgh ^Technology Trade Act of 19S2. Identical to S. 2283. Directs 
the President to lioerabze trade in high technology categories bv 
m m^ph T^? ign ,rade restrictions m tWs* a, fa!Tna?mo„ 
A«a^>Co ;mT,tie- CA) ' 5/1S/82 ' T ° Means, and Foreign" 



i'.K. 6436 



High Techn.]ogy Trade Act of 1982* Identical to S. 2283. Directs 

Sd&l^ in hi * h technology categories" by 

T/\ §/f 2 to VJTnTfi--™ reS H^ iCti ° nS this area. Stark V-CA), 
5/19/82. To Ways and Means, and P -eign Affairs Committees. 
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U.K. 6773 



ILK 6b2J jo amend the I rude Act of 1974* to establish eertuiri limitations with 
/ respect, to_ ( he_ generalized system of preferences, Whenever the 

President dt-termines that the] US. has imported from any country 
during a calendar year a quantity of articles (in a standard industrial 
classification) in excess .of a^ certain] value, the country shall no 
longer be treated as a beneficiary. .developing;, count ry, and shall be 
denied general system, of preference treatment. Bailey (D-PA), 
5/17/82. 'I'd Ways arid Means Committee. 

Reciprocal Trade arid Investment Act of 1983- To ensure the 
continued expansi n of reciprocal market opportunities in trade, 
trade in services, and investment for the United States; The U.S; 
Trade Representative along with a newly-established trade 
organization (described in the Trade Expansion Act of 1962) must 
identify and analyze acts, policies, or practices which create barriers 
to U.s/ exports of goods and s_eryiee_s_, aj}d direct foreign investment 
by D;S: citizens, estimating the impact on __ILS, commerce. _ The 
report rniist be sent tq the Senat'e Finance Committee and the House 
Ways and Means Committ^e^-Frenzel (R-MN), 7/15/82. Similar -to 
U.K. 53S3, H.R. 5579, 5596, and H~R. 6433. Joint referraOo 

Bunking, Finance, arid Urban Affairs, Foreign Affairs, Judiciary, 
Rules, linergy and Commerce, arid Wa^ arid Means Committees*. 
Markup by House International Economic Policy arid Trade 
Subcommittee (Foreign Affairs Committee) 9/21 arid 9/?V«2. 

Public Law 96-517. Patent and trademark Laws Ame i H»erits. See 
listing under Public Laws. 

Hstattishe? National' High-Technology T.ech.nieal Tra n.ng Program, 
utilizing the i-esdures? of the nation's two-year, con: - utyeolleges/ 
to contribute to U.S. economic strength by creating .ool of skilled 
technicians in strntegic high-techriblbgy fields, to *:ase national 
productivity, to improve U.S. competitiveness iri h I ntional trade, 
etc. Walgren (D-PA), 9/30/82 To Elemental * condary, and 
Vocation*! IZducation Subcommittee. Hearings adjou^-id. 

H . R. 7015 Off ice of S trategic Trade Act of 198 2 . "IdenTijidl t > . 28J7 — would 
centralize _ export _a_d_minjstraUpn functions oi the Federal 
Government in an independeat Office, of. Strategic Trade, Introduced 
by Beard (K-TN), 8/17/82. T ; Foreign Affairs C ...amittee. 

•H.R. 7292 Public Law 97-367. White House Council on Productivity. See listing 
under Public Laws. - 

■ P. 8443 *.:.crnational Communications Reorganization Act of 19S13. £±Oitt to 
i : organize, the internationt J communications activities of the' Federal 
.-.•ernment. Preyer (D-NC), 12'0f/3u. To Foreign Affairs 
committee. ' ' 

H.J.R.36 AJointR esol ut i on toJ> roVi de for Lh* Co nven i ng of an J n tcrjiat \ g nal 
Conference on Communication ..Hurt, iru ormxLtion, an,d _for__Qther 
Purposes. Goldwater iR-CA), i/T5/7-9. To International Operations 
t Subcommittee. - 

H.J. R. 515 Joint Resolution to Prbv cje fcr the Convening of ^International 
Conference on Commiju-reation arid Inforn atiori, and for ot^er 
purposes. Goldwater (tt-CA), 3/l9/<J0\, * foreign Affairs' 

Committee.' , • « 



•H.R. 6'J33 



H.R. 695U 



H.J.R. 108 International .Conference on C onfm unica t ion and Inf or m at \ on — 
Pi"wi_sion.. Joint resolution _^o provide. _fo_r_ the _cojivening_of _ An 
Int er nati onal Conference, on v Co m muriiqation and __I nf or mation. 
Goldwater (R-CA), 1/22/81. To>oreign Affairs Committee. ; 
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Senate Bills On Intern > u oal Telecommunications and Information Issues* 

(1979 - 1982) 



*S. 2181 Public Law 97-259; Communications Amendments Act of 1982. S»*e 

listing under Public Laws. 

S. 240 Federal Computer Systems Protection Act of 1979. A biiMojriake 

the fraudulent or illegal use of any computer owned or operated by 
t he ' _ U.S. _ti oyeromenU _ certain jjnancial insti tut ions, or firms 
affecting interstate. commerce, a crime^ Ribicoff. (p-CT)j 1/25/79. 
To Jucttciary Committee. . Hearings adjourned by Judiciary 
Committee 2/28/80. 

•S. 271 Public Law 97-130: International Record Carrier Competition Act of 

1981. A bill to amend the Communications Act of 1934 to eliminate 
certain* provisions relating to consolidations or mergers of telegraph 
and record carriers, and to create a fully competitive marketplace in 
/ record carriage. Goldwater (R-AZ), l/M/i: To Commerce, 
Science, and transportation Committee. P*»V' :r *he Seriate, 
" 6/22/81. Referred to House ^ .and *. x orr.perce Committee, 

6124/$!^ Signed I in tne Senate cu. * ''-hifc. Signed by the 

PresioerU 12/29/81. 

*S: 414 Public LSW>QJB-517; Patent a/uj Tttx i^mark Laws Amendments. See 

listing und^r' Public LfiWs. 

S. 50? Privacy Act A mend merits of 1980! To protect the privacy of medical 

records. .Javits (R-NY) r 3/1/79. To Constitution Subcommittee, 
Governmental Affairs Committee, and Judiciary Corrimitteer 
Hearings by the Governmental Affairs Committee 6/27, 8/3, and 

1 11/13/79. 'S. Rept. No. 96-935, 9/10/80. 



*S. bU3 Public -Law. 97-366, .Copyright Office Fees, Performance Kij^hts, and 

Commissioner of Patents and Trademarks. See listing under Public 
Laws: ' , 

S. 611 ■' Com munlcati Otis Act Amendiiients of 1979; A bill to amend the Act 

to provide fc r \*r\ iproved domestic telecommunications . and 
international telecommunications,/ rural • telecom municatiens 
developmjent, arid to establish a National Commission Oh Spectrum 
Management. Houings (D-SC), 7/13/79. Ordered printing of 
amendme&it(sj, by Packwood (R-OR) (Amendment 323). 



"Asterisks indicate bills which have become Public I 



\ 
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S. 720 Public Telecommunications Aet of 1981,- States that the .Corporation 

♦ or Public Broadcasting is the appropriate entity to facilitate the 
tevciop;u-jiit of public audio and video programs. The Corporation 
bnall _consist of a President and_ six members aj oointed by the 
President and confirmed by the Senate. Quarterly disbursements of 
funds shall be made to the Corporation by the Secretary of the 
Treasury, Goidvyater (R-AZ), 3/17/81 To Commerce, Science, and 
Transportation Committee. Hearings by the Communications 
Subcommittee 4/6, 4/8. 198 1. S. Kept. No. 97-98, 5/15/81. 

•S. 734 /public Law 97-2907 Export Trading Company aiid_Association.Act of 
/ 1982. Similar, to a dozen .or So other bills in this area^ _this__bill 
/ promotes export trade in a number of ways rncIudJn£ the following? 
/ (!) Directs Commerce to provide Information to facilitate contacts 
J between producers of exportable goods and export trading companies; 
_/ (2) Loosens the restrictions on banking organization investment in. 
. - -/ export trading companies; (3) Provides loan guaranty to exporting 
organisations, and (4) Exempts certified export v i companies 
and associations from antitrust laws. Heinz (R-PA), *>,' V81. Passed 
Senate 4/8/81. Passed House (JH. Kept, No. 97-924). (Conference 
Kept: No: 97-644). Signed by President 10/8/82. 

S 865] f Privacy of Medical Information Act. To protect the privacy of 

7 medical records. Hibicoff (D-CT), 4/4/79. To Constitution 

J / Subcommittee, Judiciary, arid Go^rh mental Affairs. Committees.. 

j Hearings, by the Governmental Affairs Committee 6/27, 8/3, and 

)\ ? 11/13/79. S. Kept. No. 96-935. 

; %l _ _ _ _ _ 

*S 88I^wa Public Law_97_-21_9_ Small Business innovation Research Act of 1981= 
' Federal support for srn&U business innovative research. Directs Small 
Business Administration (SBA) to "mainta n an inf o. mation program 
which provides small businesses an opportunity to participate in 
Federal Small Business Innovation Research programs; 1 Requires 
Federal agencies to increase their R&D activities, with small 
business. Directs -the Oif ice of Science and. TechrtpLogy Policy 
(OSTP) to review Federal progress in this area. Introduced by 
7 Rudman (R-NH), 4/7/81. Sent to Committee on Small Business. 

/ Reported 9/25/81 (S: Kept. 97-194). Pmsed Senate as amended 

12/8/81. Passec House in lieu of H. R. 4*26, 6/23/82. Signed by 
President, 7/22/82. 

S: BBS Telecommunications Competition and Deregulation- Act of 1981. A 

bill to amend. _t h e _ Co m jnuntca tip ns Act of 1 934 to pro vide J or 
improved domestic telecommunications. Puckwood (R-OR), 4/7/81. 
Measure passed Senate, as amended, 10/7/81. Referred to House 
Energy arid Commerce Committee; 10/20/81. 
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S. 970 

S. 1159 

*S: 1193 
S. 1233 



*S. 125U 
S. 1657 

•S. 1790 



International Trade arid investment Reorganization Act of 1981. A 
bill to establish as an Executive Department of the U.S. Government 
a Department of International Trade and Investment Roth (R-DE), 
4/9/81. to Governmental Affairs Committee. Hearing held 6/4/81. 



Clayton. A_ct_,_ Amendmen.tt _ A_bili_ to_amend SectLon_10_pf the Clayton 
Act lo ejisure effective application of antitrust principles to_prevent 
anticompetitive action by monopoly common carriers. Thurmond 
(R-SC) r 5/tt/8t. To Senate Judiciary Committee. 

Public Law- 97^241, DeparUiienX of State Authorization for FY 1982 
arid 1983. See listing under Public Laws. 

Service Industries Development Act. Authorizes Commerce 
Department to establish statistical and policy analysis programs to 
promote service industry development, including export market 
expansion. Aimed at making the__ services industries more 
internationally competitive. Similar to_H.R.__53_8_3 and H.R. 5690. 
Packwood (R-OR), lnouye (D-HAWaH), and Pressler (R-SD), 5/20/81. 
To Commerce, Science, and Transportation Committee. S. Kept. No. 
97-324, 3/22/82: Amended on Senate floor ai:d passed Senate as 
amended, 4/22/82. Received in the House, 4/26/82. 

Public Law 96-480. Stevenson- Wydler Technology Innovation Act. 
See listing under Public Laws. 

Uniform Science arid Technology Research arid Development 
Utilization Act. Similar to H.R. 4564 introduced by Schmitt 
(K-NM), 9/23/61. To Commerce, Science^ and Transportation. 
Hearings on Y/28/81 and 9/23/81. Reported 5/5/82 (S. Rept. 97-381). 



Public Law. 96-440. Privacy Protection Act of 1980. _A_biUJa limit 
governmental search snd seizure of privately-owned. documentary 
materials: Bayh (D-tN), 9/21/73. Xo Judiciary Committee Hearing 
held By Judiciary Com mittee 5/28/80* arid reported 6ut(S: Kept. No. 
96-874). Passed Seriate 8/4/80. Received in the House 8/18/80. 
Provisions of H.R. 3486 incorporated into 3. 1790, replacing ail after 
enacting clause. S. 1790. passed as amended 9/22/80. Conference 
Report filed by House (H Rept. No. 96-i4ii), 9/26/80. Conference 
Report filed in Senate (S Rept No 96-1003), 9/29/80 Signed in the 
House and Senate; sent to President, 10/2/80. Signed by President, 
10/13/80. 



c For_e_ign -Surveillance .Prevention Act _of__l_98l t __ A_bijl_^ 
domestic communications from interception by .foreign _go_v_ernm_ents_. 
Moynihan (D-NY), tl*/18/8i. To Senate Committee on Foreign 
Relations. 
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S. 2051 



S. 2058 



S. 2067 
S. 2094 



S. 2172 



To amend the Internal Revenue Code of 1954 to deny the deduction 
for amounts paid or incurred for certain adyertisements carried by 
certain fqrejgn broadcast _iindert_a_k)ngs_.__ panforth (HrMOj^ 2/278_2. 
Similar, t_o__H.R. _5_2l05. _To Fin_ance_Committee._ Joint bearing _by 
International _ Trade_ _ and Taxation , Subcommittee and Debt 
Management Subcommittee 5/14/82. 



Trade in Services Act of 1982. Authorizes the UJS^ Trade 
Representative to negotiate the reduction of barriers to U.S. trade 
arid investment in services, arid authorizes the Secretary of 
Commerce to establish an export promotion program for services. 
Kbth (R-DE), 2/3/82. Similar to H. R. 5383, H.R. 5519, and S. 2094. 
To Finance Committee. Joint hearing by Senate International Trade 
and Taxation Subcommittee arid Debt Management Subcommittee 
5/15/82. 

Authorizes the jpresident __to respond, Jo _ foreign, practices which 
unfairly discriminate against U,S. investment abroad. Symms (R-ID), 
1/25/82. Similar to S. 2094. To Finance Committee. 



Reciprocal Trade and Investment .Act of 1981. .Requires the U.S: 
Trade Representative to report to Congress aririualiy bri the proposed 
U.S. response to major foreign trade barriers and no n- reciprocal 
treatment of U.S. suppliers. Danforth {R-MOJ, 2/10/81. Similar to S. 
2067. To Finance Committee. Reported out of Finance Committee 
with on amendment (S^ Rept. No. 97-483) 6/16/82. International 
Trade Subcommittee hearing 7/21/82. 

C_ab_le_Teiecommuni_caJiorB Act_of _19_82.___ Tp__permit __t_he __F_CC__to .. 
regulate foreign, ownership of cable_ under _ certain circumstances^ 
Uoldwater (R-AZ), 3/4/82. To Commerce, Science, and 
Transportation Committee. Hearings _ 4/26-28 f 1982. 1 Goldwater 
Amendmenx in. the nature of a _substitate marked, up 7/22/82. S. 
Rept: No: 97^518 filed 8/10/82- NTIA supported S: 2172's attempt to 
provide a competitive marketplace for cable systems irt— the 
telecbmmUriicatibhs-iridustry: Hbwever,,areas riot supported by NTIA 
included sections ; dealing with municipal ownership of cable systeriis, 
leased channel access for small cable systems, arid the sports 
provisions, which call for a regulatory approach to a copyright 
problem. 

Public Law 97r25?.__ Communicatio_ns___Act__o_f _1934» Amendment. A 
bill_ relating _to the_NAtiojiaI_Teiecj3^^ and Inforniation 

Administration. Authorization of. appropriation of $12,41 7,001) for 
FY 1983 for the administration of NTIA. The Secretary of State will 
select delegations to conferences involving international 
telecom muriicatiohs matters from representative U:S: agencies 
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S. 2223 



S.2224 



S.2272 



S. 2281 



S. 2283 



involved in such matters^ as well as from the private sector. 

Gold water (R-AZ), 3/9/82...... To Commerce, Science, and 

Transportation Com mittee, Measu^ 

6/9/82. Received Ln_the House 6714/8.2.. Jncorporated with .pro visions 
of H.R. 3239 in joint, House-Senate Conference .Report on 8/19/81. 
(H. Kept, No, 97-765), Jtf.R. 3239 was signed by the President 
9/18/81. See listing under Pablic taws. 

Multilateral Trade Agreements [ Enforcement Act. To improve arid 
augment the ability of the President to enforce m til ti national trade 
agreements, as well as his ability to retaliate in cases arising under 
multilateral international agreements. Bentsen (D-TXj, 3/17/82. T~> 
Finance Committee. 

Tax__cre_di_ts__for .business jc_harjta_bl_e .contributions for job . training. 
Twenty_percent of. cost up. to a. maximum. $250,000 can be used as a 
taxcredit when_training handicapped, economically disadvantaged (on 
welfare or income under poverty levelk or displaced wdrkers (because 
of change in technology-);- -Specter (R-PA), 3/16/82. To Finance 
Committee. Hearing 7/15/82. 

Technical information Clearinghouse Fund Act of 1982. Sets up a 
Technical information Clearinghouse Fund to enhance transfer of' 
technical information to industry, business, and the public. 
Establishes a $5 million revolving fund in NTiS — basically a line of 
credit .for ....NTIS. ...during __Lp_w . cash flow .periods. _it___was__an 
administration proposal, .approved. by the Secretary. o(_ Commerce, 
and_sponsore_d by Packwood to _belp:make NTIS self-supporting. . The 
fund allows: NTIS to keep excess cash (unlike the current trust fund) 
in order to spend it on future capital expenditures, and might 
increase NTIS's. competition with the private information industry. 
Packwood (K-OR) and Schmitt (R-NM), 3/24/82. TO Commerce, 
Science,- and Trahspdrtatibri Committee; S. Rept. No. 97-335; 
Passed Seriate as reported 4/29/82, arid sent to House Energy and 
Commerce Committee 5/3/82. 

Computer Equipment Contribution Act of 1982 ("Apple Bill"), 
identical to H.R. 5573. Danforth (R-MO), 3/25/82. To Finance 
Committee. Hearing 5/10/82. 



High Technology Trade Act. Identical to H*R. .6433, H.R. 6436, jind 
S. 235B. Negotiations toward liberalizing, trade and investment in 
high technology goods and services. Directs the President to 
liberalize trade in high technology categories by ending both U.S. and 
foreign trade restrictions in this area.p Directs the Secretary of 
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Commerce -to monitor; evaluate; and report to the President on the 
openness of international trade and investment in high technology 
goods and services. Glenn (D-OH), 3/24/82. To Finance Committee. 

High Technology trade Act. Bill is identical to S. 2283< Hart 
(U-CO), Heinz (R-PA), Cranston (D-CA), 4/1/82. To Finance 
Committee. 



Establishes a national. C_oprd_ina_tjng:__Councii on Technical, 

Engineering, and Science Manpower iind Education^ Provides 

matching funds, for over Jour years to stimulate, scientific and math 
education. Glenn (D-OH) 'and Canhon (D-NE); 4/22/82. To 
Governmental Affairs Committee. 1 

International Telecommunications Deregulation Act of 1982. A bill 
to amend the Communications Act of 1934 to provide for improved 
international ___tejeco m municatipns. Gojdwater (R-AZ), 11/30/82. 
Wpujd_empower_the FCC to "classify or re^^^ 

international services, or faciliU^__thaJ_it__deems_ are "not subject to 
effective competition*". _ All jregulat^d firms _ wotUd__have_JP fUe 
tariffs. The FCC ordered to reduce regulation, as _ competition 
develops. Domestic and international carriers would be required to 
interconnect "with any carrier, facility, equipment; or private system 
upon reasonable request."^ Report filed by Senate Committee_on 
Commerce, Science, arid Transportation 10/1/82 (S. Kept. 97-669). 
Placed on Senate Calendar 11/3C/82. 

Tax credits for charitable contributions of research equipment and 
services __to, universities. (Public Law No. 97-34, the Economic 
Recovery, fax Act _ of_ 1 98 li.aJUjms. .companies to take larger 
deductions for charitable contributions- _0_f_ equjpm_en_t__ used in 
scientific research, as well as giving companies sl 25_percent tax 
credit of 65 percent of aK__payments_ they make to universities. to 
perform basis res ear cn.) Bentsen (D-TX); 5/4/82. To Finance 
Committee. 

Skilled Labor Traihirig Act. Changes IRS code to allow tax credits 
for training skilled labor. Skilled LaboHs labor that equjres 6 months 
training and no college degree. ____Credit car i be taken only when 
training workers. in areas, where. there is a divergence of 80 percent or 
greater between_n_umbe_r Of Jrainees and l_future_ job openings in the 
area. Credit .consists jn_50 percent of _ first $6,000L of wages in the 
first year, and 25 percent of the first _$6,0(W_wages in the second 
year. Bentsen (D-TX); 5/4/82. To Finance Committee. 

Communications Act Amendments of 1 ^50. A bin to amend ttie 
Commuruc^ improved domestic and 

international Jejecommunications. __ H°^V"^ ^"^^ 12/10/80. To 
Commerce, Science, and Transportation Committee. 



Office of Strategic Trade Act j>f 1982. Identical to* H.R. 7015. 
Would centralize export administration functions o_f__the Federal 
Government in an independent Office of Strategic Trade. .Attempts 
to improve the efficiency and strategic effectiveness of export 
regulation, without unduly harming U.S. exports. Introduced by^Garn 
(R-Vt), 8/13^82. To Barifarig, Housing, and Urban Affairs 
Committee. 
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Recent Public Laws Concerning International 
Tel ero it) muni cations and Information Subjects 
(as of December 1982) 



P; I, ; 96-44U From H.R. 3486 and S. 1790. Privacy Protection Act of 1980, 
Provision to limit governmental search and seizure of 
privately-owned documentary materials. Was incorporated into S. 
1790 and passed 9/22/80. Signed by President 10/13/80. 

P.L. 96-480 From S. 1250 and related bill H.R. 4672. Stevenson-Wydlrr 
Technology Innovation Act. Aims to promote industrial innovation by 
establishing Centers i- for Industrial Technology (for cooperative 
Industry and university research), arid by establishing Offices of 
Research arid Technology in government labs. Includes efforts to 
transfer technology from federal laboratories to state _ and local 
governments and to the private sector^ and _aJLso includes an exchange 
program among these institutions for scientific and technical 
personnel. JBu_dge_t_ cuts may_have prevented the imptefnentation of 
many of these provisions, for technology -transfer. Passed House 
« 9/8/80 and passed Senate 9/26/80. Signed 10/21/80. 

t * . 

P.L. 96-481 From H.R. 56I2-. Small Business Programs and Federal Litigation 
Assistance: Tne relevant section Is Title JH, tfhich establishes two 
export promotion centers to coordinate _feo>rai information i on export 
assistance arid financing, arid authorizes FY 81-^B3 appropriations_for 
Commerce Department grunts for 'development of a small business 
international marketing program. Passed, House. 6/10/80, and Senate 
9/26/80, (amendments agreed, to in both houses 10/1/80). Signed 
10/21/80. 

P.L. 96-517 . From__H,R_. T 69 3 a_ and S. 414. Patent and Trademark Laws 
Amendments*. Establishes uniform federal patent procedures for 
small business and non-profit organizations, including universities. 
Allows non-profit industries arid small businesses to 'retain title to* 
inventions resulting from federally funded R&D. Contains provision 
allowing owners of a copyrighted computer program to make a .single 
copy of their own for archival purposes. _Biil _was .virtually passe i 
unanimously in both houses fori i 1/17/80 in House and_oni 11/20/8 tt in 
Senate) and was signed on 12/12/80. The 97th Congress introduced 
ptite al^ed at establishing such a uniform. .policy concerning use of 
^deraijy sponsored R&D for all Government contractors (for 
example, S. 1657 and H.R. 4564). 

P.L. 97-34 From H.R. 4242 and H.J.Rea, 266, Economic Recovery Act of 1981. 

This comprehensive piece of legislation allows companies to take 
larger deductions for charitable contributions of equipment used in 
scientific research, as well as giving companies a 25 percent tax 
credit of 65 percent bT all payments they mafce to unjveraiiies to 
perform basic research. Tax credits are also given for 25 percent of 
all qualified research expenditures. Passed House 7/29/81 and Senate 
7/31/81. Signed 8/13/81. (See S. Rept. 97-176 and H. RepU 97-215.) 
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Pit. 97-130 From U.K. 4927 and _£." 271. _ . Kecord Carrier Competition^ Act of 
1-981: Aims "to amend the Communications Act.of_lj)34 to eUminate 
certain provisions rejating to consolidations or mergers of. telegraph 
and record carriers,* and to create a fully competitive marketplace in 
record carriage, arid for other -pU^pos<is^ , ' This law amends Section 
222 of the Act to allow Western Onion participation in. the 
international record communications market. It also allows*' 
international Record Carriers to compete in domestic 
telecommunications. Passed Senate 6/22/81, House 12/8/81. Signed 
i 2/2 9/8 K 



P.L. 97-145 From H.K. 3567. Export Administration Amendments Act of 1981. 
Included in this Act.are.praYiflLoiB.JV^ 

'for failing to report that goods exported under'a validated Lexport 
license are Being used by the importing country for military - or 
iriteUigerice purposes contrary to conditions of the license. Relevant 
to trade in computer arid communications equipment and. services, 
this Act exhibits the continued tension bL'tw^eh national security 
concerns and promoting a favorable balance of trade (as well as 
avoiding restrictions on the high technology industries). Passed 
House 6/8/81, Senate 11/12/81, passed both houses as amended 12/81* 
Signed 12/29/81. 

* P.fc. 97 - 215 Fro m H . R ^ &1 6,8 , _ Extens i P_n_ _of _ t he_ _M anufa ct ur j ng C iause of the 
Copyright Act. This law extends, the requirement that boote must be 
pr i nt ed i n t he V ni ted s tates i n or der to gel full U ,S> co py r igh t 
protection;- -Passed House 6/15/82 and Senate 6/30/82, vetoed, by 
President 7/8/82, veto overridden 7/13/82 (Senate 84-9, House 
324-86). 

P.L. 97 -219 From S. 881. Small Business Innovation Research Act of 1981. This 
law provides federal support for small business innovative research. 
Directs Small , .Business Adm^ (SBA) to "maintain an 

information jjrogram which provides small . businesses ah opportunity 
to . participate in _Federal__SmaU_JBusjne_ss Innpyati on. Research 
programs." Requires federal agencies to .increase their. R&D 
activities with smalt Easiness. Directs the Office of .Science, j and 
Technology Policy (OSTP)to review federal progress in this area, 
Introduced by RUdmari (R-NH)*- 4/7/81. Sent So Committee on Small 
Business. Reported 9/25/81 (S. Rept. 97-194); Passed Senate as 
amended 90 to 0, 12/8/81. Passed House in lieu of H. 4326, 6/23/82. 
Signed by President 7/22/82. 
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P.£. 97-241 From S. 1193 arid H.R. 4614. Departrrfent of State Authorization for 
, FY 1982 6c 1983. The Beard Amendment contains.provisions opposing 
UNESCO's attempt, to regulate news content and the activities of the 
world press. Prohibits U.S. funds from, being used to support 
UNESCO if that organization establishes policies to (I) license' 
journalists or their_j>ubJi£atians; (2) restrict the free flow of 
information*. or_(3)_impose mandatory, journalistic standards or ethics. 
The_Beard^Amendment directs the-Secretary Of State to report to 
Congress annually about whether UNESCO has implemented any such 
policies. An affirmative report would trigger an automatic cut-off 
of U.S. financial support for UNESCO. A separate section of the 
same Act requests a companion Presidential report on the current 
relevance of UNESCO programs to American interests, and on_the 
j "quality" of U.S. participation in the organization^. Also exempts 

certain private parties representing * the U.S. in international 
* eieco !™^ sanctions which apply 

t0 federal employees. In addition, this law includes regulations and 
restrictions on Scientific and Technological Exchange Agreements 
with the USSR. Introduced 5/15/81. Passed Senate 6/18/81 arid 
House 10/29/81; after being amended passed both houses on 
8/9-11/81. Signed 8/24/82. 

P.L. 97-247 From H.K. 6260. Patent arid Trademark Office Appropriations FY 
83-85.^ Included in other provisions is. one which requires a 50 percent 
^ e ^f! on . in fees paid by independent inventors, no_n_-profit 
organizations, and small business, thus providing supportlfor small 
innovators. Introduced by Kastenmeier, (DWI) 5/4/82. Passed House 
6/8/82. Signed into law 8/27/82. 

P.L. 97-259 From S. 2181 and H.R. 3239. Communications Amendments- Act of 

1982. FY 1982 authorization for NTIA. Contains the Schmitt 

amendment, requiring NTIA to study the long range international 
telecom munications. and inform atiori goals of the U.S. Also requires 
NTIA to study how the U;s; develops these policies. Introduced as an 
amendment toS. 2181; Sighed into law 9/13/82. 

P.L. 97-290 From S. 734. Export Trading Company and Association Act of 1982. 

A result of a dozen or so bills in this areaj this Act promotes export 
trade in a num ber of ways incl uding t he following: (1) _ directs 
Commerce to provide information _ to lacilitate contacts between 
Producers of exportable_ gpo_ds_and__export tradingcompanies; (2) 
Joosens th_e_ restrictions on banking: organization investment in export 
trading__co_mpani_es^ (3) provides loan guarantees to exporting 
; prganizationsj and (4) exempts certified export trading companies arid 

associations from antitrust laws. Introduced by Jieiriz (K-PA) bri 
3/18/8JU Passed Senafe-4/8/81, vote was 93 to 0. Passed House (See 
H. Kept. 57-924, arid Conference Kept. S. 97-P44J. Approved and 
signed 5y President 10/8/81. 
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P. L. 97-324 From H.R. 5890. NASA Authorization for FY 1983: Permit R&D 



funds to be used for purchase of research facilities and capital 
equipment by universities (and other non-profit organizations if they, 
a re_ primarily _e_ngaged.._i_n... scientific research)- GiVe3 NASA 
Administrator greater. discretion to use funds for. the above purposes. 
Introduced by Fuqua (DrFL), 3/18/82, Passed House 5/13/82, and 
Senate 6/9/82. Signed into law 10/15/82. 



PiU. 97-366 From H.K: 4441 and H.R.-SJ08, H.R. 2007, and S, 603. Copyright 



Office Fees, Performance Rights, and Commissioner of Patents and 
Trademarks. Originally duplicating' a bill which would allow the 
Copyright Office to retain only the application fees^(df $10) when 
registration was not successful (H.R. 4441)^ this law contains several 
more significant provisions. Besides the application fee provision, 
the _law_ upgrades the position qf 'the Commissioner of Patents and 
Trademarks to ihe level of an_Assis_tant Secretary of Commerce. The 
reuson" given lor this, change _was _that Ab^ .Commissioner js an 
important U.S. spokesman on intellectual property issues^ :;The Uw 
also deals with substantive copyright issues by exempting the 
performance- of nondramatic literary and musical works by veteran 
and fraternal -organizations from royalty payments when the proceeds 
are used solely for charitable purposes. - (This exemption was 
contained in H.R. 2108 A H.R. 2007, arid-S. 603.) Introduced- by 
Kodino (D-NJ) as H.R. 4441 on 9/9/81. After various reports (See 
H. Rept. 97-930) and amendments, it passed both houses 10/1/82. 
Signed 10/25/82. 



p.L. 97-367 from H.R. 7292. White House Conference on Productivity. 

Establishment of such a conference. Passed both houses on 10/1/82. 
Signed 10/25/82. 
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